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Order of the Division Bench delivered by
Hon'ble Shti T.Chandrasekhara Reddy, Member(Judl.).
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This is an application filed under Section 19 of
the Administrative Tribunal Act to quash the order of the
respondents imposing the punishment on the applicant in
the departmental enquiry that had been initiated against

him.

2. This matter came up for admission hearing on 16,4,93,
On 16,4.1993 Mr.M.Narsihg Rao, Advocate for the applicant
and Mr.N.R.Devraj, Standing Counsel for the respondents

were present and they were heard. After hearing both the
sides we ordered this matter to be‘listed for orders on

today (23.4.93).

3. Today we have heard further Mr.M.Narsing Rao, Advocate
for the applicant and Mr.N.R.Devraj, Standing Counsel For

the respondents and proceed to dispose of this 0.A,

4, The facts so far necessary to adjudicate this

C.A. in brief are as followsi-

5. | The applicant herein is working as Inspector of
Central Excise in the Office of the Superintendent of
Central Ercise and Customs, Hyderabad. Certain disciplinary
enquiry had been initiated against him. The encquiry

officer exonerated him of all the charges that were framed
against him. The enquiry officer submitted his report to

the disciplinary authority. The disciplinary authority

did not agree with the findings of the enquiry officer and
had imposed the penalty of reducing the pay of the applicant

by four stages from 2060/~ to R.1820/- in the time scale of

1640-60-2600-EB-75+2900/- for two years w.e.f., the date of
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the order of the disciplinary authority without cumulative
effect, So, as against the orders passed by the disciplinary
authority, the present C.A. is filed by the applicant for

the relief as already indicated above.

6, It is the contentionp of the learned counsel for the
applicant that the principles of natural Justice are violated

as the entuiry officer had absolved the applicant of the

r—

charges but the disciplinary authority disaggreed with the -£imd
findings of the enquiry officer without affording an opportunitg
to the applicant., Where the enquiry report absolves a

deliquent officer, the disciplinary euthority as a matter of fac
fact is entitled to differ from the report of the enquiry
officer. But before the disciplinary authority does so the
disciplinary auvthority has to afford a responsible opportunity

to the deliquant, In this context we mayirefer to & decdsion

-of the Supreme Court reported in 1969 SLR (3) at page 657

Nayaran Misra Vs, State of Orissa wherein it is held if the

r :
punishing awthority differed from the findings of Enguiry
Officer and held the official guilty of charges from which he

was exhonerated by the Enguiry Officer if no notice or

opportunity was given to deliguent official about the attitude

of punishing authority, the punishment was liable to be

set aside as being violative of natural justice and fair play.

7. So, in view of the above position we do not have any
dount to come to a conclusion that the order of the discipli-
nary authority is liable to be set aside. Ofcourse the
applicant had approached this Tribunal without exhausting éhe
alternative remedy under the service rules that is without
approaching the appellate authority. But this is a case

where the principles of natural justice are violated. If a
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deliquent officer satisfied the Tribunal that the

disciplinary proceedings are vitiated by violation of the
principles of natural justice it will be open to this Tribunal
to interfere and if deemed fit quash the disciplinary
proceedings even before it (is concluded. The =aid disciplinary
proceedings may also be quashed after its completion also.

The fact that the applicant had not appealed according to the
rules by jitseld bo no bar to approach this Tribunal in case

of vholation of principles of natural justice, Whether the 4
principles of natural justice are violated or not will ofcourse%
be a question of fact. But in the instant case we are satisfied
that the principles of natural justice have been violated. Sg,h
though the applicant has not exhausted the alternative remedy

certainly this OA is maintainable.

8. In the result we set aside the order dated 24,2,92
passed by the disciplinary authority punishing ghe applicant
and remit the case to the disciplinary authority for dealing
with the same in accofdance with law, As a consequence of
setting aside the order of puﬁishment, the applicant stands
relegated to the same position he occupled as on the date of.
tthe impugned order was passed with regérd to his pay and
allowances. The disciplinary authority shall continue the
enquiry from the stage of the submission of the enquiry
report to the disciplinary authority and supply a copy of the
enquiry report to the applicant if not already supplied and
give xx proper notice to the applicant intimating him that
the disciplinary authority had differed from the @indings

of the enquiry report and that the charges as against the a
applicant would be considered and afford the applicant an
opportunity of explaining them. It is needless to peint out

that the disciplinary authority should exercis%its mind
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independently and take a decision in the matter, O0.A.

is

allowed accordingly, leaving the parties to.beér their

own costs,

'7“"* (»ﬂcr-é«-s‘eJciaaa \or o ) o
- (T ,CHAIDRASEKHARA REDDY ) - {P,T,THINU VENGADAM)
" ‘Member dud l. ), Member(Ad . )

- Dateds 23rd April, 1993

. (Dictated in Open Court) : ' f

Copy to:-

sd.
T. The Desuty Collsciox(P2V), 0/0 Collscter af Contral
ch¢b Hvdurahad
2. The Cnllmctur,'c:ntral “xcise, Hashszrbach, Hydorasad.
3: dna bcay to Sri, M.NarsieQ nan, advocéte, CAT, Hyd,
4, 0Onc copy to Sri, W.R,Devara}, Sr, C3SC, CAT, Hyd.
5, Gns SPare comy.
Rem/=
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