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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD )

O.A.No, 343/93 Date of Order: 23,4,1993
j BETWEEN : |
5 Mubashir Hussain ‘ ‘.. Applicant.
; AND

1, The Deputy Collector
(P &), Office of the
Collector of Central
Excise, Hyderabad,

2. The Collector, Central
Excise, Basheerbagh,

Hyderabad, .. Respondents,
Counsel for the Applicant +e Mr N,Narsing Rao <
Counsel for the Respondents .o Mr,N.K,Devraj
CORAM 2

HON'BLE SHRI T»CHANDRASEKHARA REDDY :'MEMBER(J@L.)

HON'BLE SHRI P.T,THIRUVENGADAM : MEMBER (ADMN.)
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/4 Order of the Rivision Béfich delivered by

Hon'ble Shri T.Bhandrasekhara Reddy , Member{Judi,),

.

IThis is an application filed urder Section 19 of
the Administrative Triﬁunal ACt to quash the ordersmx of the :H
respondents imposing the punishment on the &P plicant
in the departmental enquiry that had been initiated

against him,

2 This matter came up for admission hearing on 16.4.1993-
On 16,8,1993 Mr.M.Narsing Rao, Advocate for the applicant
and Mr.N.x.Devraj, Standing Counsel for the respondents
WEre present ang they were heard, After hearing both the
Sides we ordered this metter to be listed for orders on

today (23,4,93),

—
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3, Today we have heard Mr,M.Narsing Rao, Advocate for -
A

the applicant and Mr,N,K.Devraj, Standing Counsel for the

respondents and proceed to dispose of this 0.A.

4, The facts so far necessary to adjudicate this

O.A. in brief are as follows i-

5. The applicant herein is working as Inspector of
Central Excise iﬁ the Office of the Superintendent of
Central Excise and customs, Hyderabad, Certain disciplinary
'e:'ﬁqqiry had been initiated against him, The enquiry

offider exonerated him of all the charges that were &ramed
against him, The enquiry officer submitted his report mx
lto the disciplinary autnority, The disciplinary authority
did not agreé with the findings of the enquiry officer and
'had i;posed the penalty of reducing the pay of the applicant
Dy 2 stages from f5.2340-2120 in the time seale of 1640-16-

& |2690-EB—75-2900 for one year w,e,f., the date of thiso rder Q)ﬁié,
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by the disciplinary authority, the present 0,A, is filed

by the applicant for the relief as already indicated above,

6. It is the contention of the learned counsel
for the applicant that the principles of natural Justice

are violated as the enquiry officer had absolved the

‘applicant of the charges but the disciplinary authority

disaggreed with the giﬁdings of the enquiry officer
without affording an oOpportunity to the applicant,
Where the enquiry report absoclves a deliquent officgfj
the disciplinary authority as a matter of fact is '
entitled to differ from the report of the enquiry officer,
But before the disciplinary authority does so the
disciplinary authority has to afford a responsible
opportunity to tie deliquent, In this context we may

fefer to a decision of the Supreme Court reported in

1969 SIR (3) at page 657 Narayan Misra Vs. State of

Orissa wherein it is held if the punishing authority
deffered from the findings of Enquiry Officer and held

the official guilty of charged from whiéh he wgs exhonerated
by the Enquirf Officer if no notice or opportunity was

given to deliquent official about the attitude of

punishing authority, the punishment was lisble to be

set aside as being violatéve of natura; justice and

fair play,
7. S0, in view of the above position we do not have any
ixe
doubt th come to a conclusjion that the-order dlsclpllnary
7 ¢+ \\rxb\l\r\.i’e.

authority is liable to be set aside, Novdoubt the applicant

had approached this Tribunal without exhausting the

. alternative remedy under the service rules that is

without approaching the appellate authority, But this

is a case where the principles of natural justice are

i - C“\’\?



position he occupied as on the date the impugned order

violated. If a déliquent officer satisfies the

Tribunal that the disciplinary proceedings are

vitiated by violation of the principles of natull

justice it will be open to thés Tribunal to interfere

and if deemed fit guash the disciplinary proceedings

even before it is concluded, The said disciplinary

proceeding may also be quashed after its completion also,

The fact that the gpplicant had nct appealed according

to the rules by itself be no bar to approach this Tribunal

iqkase of violation of principles of natural justice,

Whether the principles of natural justice are violated 6r

not will ofcourse be a guestion of fact, But in the
instant case we are satisfied that the principles of
natiral justice have been violated, So, though the
applicant has not exhausted the @altemative remedy

cértainly this OA is maintainable,

8. In the result we Set aside the order dated
24.2,1992 passed by the disciplinary authority punishing
the applicant and remit the case to the disciplinary
aunthority for dealing with the same in &ccordance with
law, As a consequence of Setting aside the order of

punishment, the applicant stands relegated to the seme

was passed with regard to his pay and allowances,

The Disciplinary authority shall continue the enquiry

from the stage of the submission of the enquiry : :\
report to the disciplinary authority and supply a copy

of the engquiry report to the applicant if not already

supplied and give proper notice to the i applicant
intimating him that the disciplinary authority had

differed from the findings of the enquiry report and that

the charges as against the applicant would be condidered
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and afford the applicant an epportunity of explaining
them. It is needless to point out that the disciplinary

authority should exercise jits mind independently and take

a decision in the matter, O.A, is allowed accordingly,

leaving the parties to bear their own costs,

(P.T . THTIKJVENGADAM)
" Méniber (RN, )"

" Mermoer (Fugl.)
Dated: 23rd April, 1993

{Dictated in Open Court) [_- :

Deputy Regis&ggﬂghudl;)

Copy to:r~

1. The Deputy Collecitor (P&V), 0/0 Collizetor of Cunbool

~XEI8, Hyoorsuioo,

= . —-

2. The Calloetor, Conbual SHCLED, Toshinea.an, bydonoad,

“s  Lns coly to Sei, H.iavsing 2o, advosctc, 3-4-306/9,
Opn. Zesant valkizs,Linpamnally, Hyderaind,

- %e¢ Enz coay €2 Sri. N.R.Davaraj, Sr. CGsC, C'T, Hyd.

5. fno copy to Han'fle Hr. T.Chandrasskhar Roddv, Judic al

Member, CAT, Hyd.

5. Dna copy to Sri, P.T.Thiruvcngadam, Hon'ble Member (Admn.
CAT, Hyd,
. One copy to Denuty Ecgistrar(ludl:), CAT, Hyd;
8, Copy to Reporters as per standard list of CAT, Hyd.
9.  Ons cony to Librery, CAT,,Hyd:
10. Ons spare CDQy:

Rem/-
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. CH&LCKED ©Y APPROVED BY

T¥PEL BY COMPAREL ~Y

IN THE CRENTRAL ADMINISTRATTVE T KIDUNAT
HYLERABAD BLNCH AD HYDERADAD

THE HON'BLE ME.WV.NEELADRI R&0. sv,C. .

THE HON'BLE M%szANDRA SEKHAR REDDY
sMEMBER(J)

. | AND |
THE HON'BLE MR.p 747 vu/m%m mlA)

’ DATED:'é?:iz?/iIQQB

“OREER/JUDGMENT 3
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Admitted and Tnterim directions
issued. '

ey
"

! \wﬁfféwed
’ Disposed of with direetions
- - _ L&smissed as withdrawn
Dismissed;

LA . 4

Dismissed for default
Rejected/Orddred

@gp/ﬁgher ags to costs,
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