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IN THE CTL ADMINISTRATIVE TRThUNL ; HYDERABAD BENCH 

AT MYDERABAD 

O.A.No.343/93 	 Date of Order: 23.4.1993 

BETWEEN: 

Mctashjr Hussain 	 •• Applicant•  

A N D 

The Deptty Collector 
(P &V), Office of the 
Collector of Central 
Excise, Hyderthad. 

The Collector, Central 
Excise, Basheerbagh, 
1-Jyderabad. 	 .. Respondents. 

Counsel for the Applicant 	 Mr.N.Narsing Rao 

Counsel for the Respondents 	 .. Mr.N.R.Devraj 

CORAI4: 

HON'BLE sHrtx .T.CUANDhASEKHARA REDDY 2 MEMBER(Jt.JDJ) 

HON'BLSE SHRI (P.T.THI1=ENGADAt4 : MEMBER(ADMN.) 



Order of the 1)1i5iOn Bench delivered by 

Hon Sble Shri T.Shandresekhara Reddy , Merter(Ju1.) 

This IS an application filed under Section 19 of 

the Pdministrative Tribunal Act to quash the orderRx of the 

respondents imposing the punishment on the qplicant 

in the departmental enquiry that had been initiated 

against him. 

2. 	This matter Caine up for admission hearing on 16.4.1993k 

On 16.4•  1993 Mr.M.Narsing Rao, Advocate for the applicant 

and Mr.N..Devraj Standing Counsel for the respondents 

Wre present and they were heard. After hearing both the 

sides we ordered this matter to be listed for orders on 

tod ay (23. 4. 93) 

Today we have heard 
IN 
Nr.M.Narsjng Rao, Advocate for 

the applicant and Mr.N.k.Devraj Standing Counsel for the 

respondents and proceed to dispose of this O.A.  

The facts so far necessary to adjudicate this 

O.A. in brief are as follows... 

The applicant herein is working as Inspector of 

Central Excise in the Office of the Superintendent of 

Central Excise and Customs, Hyderabad. Certain disciplinary 

enquiry had been initiated against him The enquiry 

offider exonerated him of all the charges that were framed 

against him. The enquiry officer submitted his report 0± 

to the disciplinary autnority. The disciplinary authority 

did not agree with the findings of the enquiry officer and 

had imposed the penalty of reducing the pay of the applicant 

by 2 stages from Rs.2340-2120 in the time scale of 1640-16-

2660-EB-75-2900 for one year W•e.f the date of th$order tr.Ok 

ç'k.tN eit.ct 	cinst tue orOers passed 
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by the disciplinary authority, the present O.A. is filed 

by the applicant for the relief as already indicated above. 

It is the contention of the learned counsel 

for the applicant that the principles of natural Justice 

are violated as the enquiry officer had absolved the 

applicant of the charges but the disciplinary athority 

disaggreed with the djindings of the enquiry officer 

without affording an opportunity to the applicant. 

Where the enquiry report absolves a deliquent offices, 

the disciplinary authority as a matter of fact is 

entitled to differ from the report of the enquiry officer. 

But before the disciplinary authority does so the 

disciplinary authority has to afford a responsible 

opportunity to the deliquent. In this context we may 

refer to a decision of the Supreme Court reported in 

1969 SIR (3) at page 657 Narayan Misra VS. State of 

Orissa wherein it is held if the punishing authority 

deffered from the findings of Enquiry Officer and held 

the official guilty of chargel from which he ws exhonera ted 

by the Enquiry Officer if no notice or opportunity was 

given to deliquent official about the attite of 

punishing authority, the punishment was liable to be 

set aside as being violateve of natural  justice and 

fair play. 

So, in view of the above position we do not have any 

doubt tb come to a conclusion that the—cider disciplinary 
64 	u&,u e 

authority is liable to be set aside. Noct the applicant 

had approached this Tribunal without exhausting the 

alternative remedy under the service rules that is 

without approaching the appellate authority. But this 

is a case where the principles of natural justice are 



violated. If a deliquent officer satisfies the 

Tribunal that the disciplinary proceedings are 

vitiated by violation of the principles of natuM 

justice it will be!  open to this Tribunal to interfere 

and if deemed fit quash the disciplinary proceedingz 

even before it is concluded. The said disciplinary 

proceeding may also be quashed after its completion also. 

The fact that the applicant had not appealed according 

to the rules by itself be no bar to approach this Tribunal 

i+ase of violation of principles of natural justice. 

whether the principles of natural justice are violated or 

not will ofcourse be a question of fact. But in the 

instant case We are satisfied that the principles of 

natiral justice have been violated So, though the 

applicant has not exhausted the alternative remedy 

certainly this OA is maintainable. 

8. 	In the result We set aside the order dated 

24.2. 1992 passed by the disciplinary authority punishing 

the applicant and remit the case to the disciplinary 

authority for dealing with the Same in accordance with 

law. As a consequence of setting aside the order of 

punishment, the applicant stands relegated to the same 

position he occupied as on the date the impugned order 

was passed with regazd to his pay and allowances. 

The Disciplinary authority shall continue the enquiry 

from the stage of the submission of the enquiry 

report to the disciplinary authority and supply a copy 

of the enquiry report to the applicant if not alteady 

supplied and give proper notice to the In applicant 

intimating him that the disciplinary authority had 

differed from the findings of the enquiry report and that 

the charges as against the applicant Would be considered 
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and afford the applicant an opportunity of explaining 

them. It is needless to point out that the disciplinary 

authority should exercise its mind independently and take 

a decision in the matter. O.A. is allowed accordingly, 

leaving the parties to bear their own costs. 

ç $Jn c te-L._ 

(T.CFLEDRASEKHARAI&EDDY) 	 (P.T.THIRIJVECADAM) 
MentiéiGy*jdl.) : Member 

Dated: 23rd April, 1993 

(Dictated in Open Court) 

1* 

Deputy ReQisr?Judl.) 
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Copy to:- 

The Deputy Coi1ocor (P&U), 0/0 Coltcctor of Cnt::r;i 
:cis•J 	yc3rciirc1. 

Tt Ci1Lctor,  , Cont::oJ!x ci 	Tshz:r: 	h, Hydirc1cc. 

3 	fins cov tj Sri, H. 	mao, F4rlvoccta, 3-4-303/9, 
Opp. 3asant taikies, Lingcnpally, Hyd2ratd. 

1 	rfl3 cofly t Sri. N.R.Deveraj,: Sr. CGSC, CT, Hyd. 

5. 	Ono copy to Hon' bie Mr. T.Chandrssokhar F?oddy, Judid ci 
Nember, CAT, Hyd. 

J. 	One copy to Sri. P.T.lhiruvanqedarn, Hon • bie Nernber(Adrnn.T 
CAT, Hyd. 

7: One copy to Deputy Rogistrar(Judl), 	CAT, Hyd. 
S. Copy to Reporterg as per standard list of CAT, 	Hyd. 

9. One copy to Librory, CAT, Hyd. 
-in; One spare 

Rsn/- 
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Disposed of with direttions 

Dismissed as withdran 
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Dismissed for default 
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