IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERASAD BENCH
AT HYDERRBAD

0.A. 342/93. ‘ Dt. of Decision : 19.10.94.

B. Krishna Murthy ' ++ Applicant.
Vs

1. The Sr. Divisional Personnel
+ 0fficer, SC Rly,

Vi jayawada.
. 1
2. The Sr, Divisional Accounts Officer, :
SC.Rly, Vi jayawyada. .+ Respondents,
tounsel for the Appliéant‘ : Mr. G.V. Subba Rag

Counsel for the Respondents : Mr. J.R.GCopala Rao, SC for Rlys. _:

CORAM:

THE HON'BLE SHRI A.V. HARIDASAN : MEMBER (JuDL.)

02




0.A.No,342/93
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( As per Hon'ble Sri A.V.Haridasan, Member(J) )

In this application filed U/s 19 of the A.T.
Act the applicant, a retirad railway employese has

prayad for the fPollowing relief:

"To call for the records pertaining to the
impugned order and direct the respondents
to refix the:pay of the applicant on par ‘ b
with his juniors and pay the arrsars and
also revise pensionary benefits treating
the impugned order as illegsl, arbitrary
and unconsﬁitutional violative of Article
14 and 16 of the Constitution and pass any
other order or orders in the interest of

justica.,"

2. The facts in brief can be stated as follows:

While ths applicant was waorking as Driver Grada—C;
as a result of a disciplinary proceedings a punishe
ment of withholding af increments Por 33 months was
imposed on him., After that period was over the

applicant was promotsd as Driver-8_.and:Y¥ater as Driver-A E
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and he
/retired on superannuation on 31-10-1990, The applicant

.uas promoted as Driber=B in the scale of R5.425-640 vide
order dt,25=-4=85, {n the implementation of the 4th
Central Pay Commission the applicant'@ﬁéﬁy was fixed

at Rs,1750/= w.e.f. January, 1987, but iA September, 1987
his pay was reduced to Rs, 1650/=. The appliéant‘uent

on making representations for restaration of his basic
pay to %.1750/‘ but no action was taken, Ultimately

after retirement the applicant made a reprasentatien

on 5-~10-81 requesting the DRM, SCR, Vijayawada to

restore his basic pay to R%.1750/~ w.e.f. 1=1=1987

on par with his jumniors and to relsase arrears af

pay and revise pensionary benefits, 1In reply to his
representation the applicant recsived the impugned
communication dt.14-11-921 in which it was stated that
the reduction of the applicant’s pay from B,1750/~ to
Rs, 1650/~ became necessary because the Pixation of pay
at Rs.1750/- as against Rs,1650/~ was erroneous, There-
fore, the applicant was informed by‘tha impugned order
that the reduction uas prﬁperly made and his pay and
pensionary benefits have been corractly fixed. It is
aggrieved by this that the applicant has filed this

application.

3. The respondents in their reply have contended
thét as the applicant suffered penalty of withholding

of increments far 33 manths, on the expiry of the pafiud
of penalty his pay was fPixed at Rs,440/- u.e.P. 1-5-85

by allbuing notional increments for the period of
penalty, that his next increment fell) dus on 1-8-85

as DOriver-~C, that while he was drawing pay in the scale
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January, 1987 was correct. I am not able tao agree

=

oflm.425-640 i.e. Criver-B atV%.455; his pay was
Pixed at %5.1750/- erronecusly u.s.f. 10=-1-=87 and
that this mistake was rectified in September,‘1987
and his pay was fixed at %,1650/- corresponding te
the pre-revised an‘af %.455/-. The respondents
have further contended that the jun{nrs of the
applicant happened to get more pay because during the
perioq when the applicant was undergoing penalty of
uithholding increments in éha year 1984, tha} vere
promoted to Driver-8 and that therefore there {i's no
lsgitihate basis Forrtha claim of the applicant that

his pay shall be e@ual to that of his juniors,

4, I have gone through the pleadings and havas

heard the arguments of the learned counsel for bath

the parties. It is evident from the impugned order

that what was done thereby was only rectification of
a mistake committed while fixing the pay of the
applicant on the implementatioh of the 4th Central s

Pay Epmmissinn racommendations. The pay was earlier

. Pixed at Rs, 1750/~ while it should have besn fixed

at Rs.1650/= which is the corrasponding stage for Rs,455/-
in the scale of R.425-640, Learned counsel for the
applicant submits that several juniors to the spplicant
have besn getting more pay, that their pay have been
fixed as on 1-1=87 at a higher stage than that of the
applicant, and that this being an anomaly ths rsspon-
dants are bound to rectify this. He thersfore argued

that the earlier fixation af pay at Rs. 1750/~ as on a!
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'as Oriver-B with the pay of #.455/=. This explains

with this argquiient, The juniors of the applicant
happaned to be promoted as Driver-B in the year 1984
while the applicant was not considered for such promotion

as he was undergoing psnalty of withholding of incre-

Cemp = =

ments for 33 months. All those juniors who were promoted
as Driver=8 in the year 1984 would have acquired atleast

one incremsnt before 31=12=-85 in the scalarof pay of

"}

Driver-8 when the applicant considersd and p@omoted

the difference in the pay of the applicant vis~a-vis his

juniors,

B TEER -

5. . In the light of what is statsed above, finding

no merit in the application, the same is dismissed

leaving the parties to bear their own @bslj;//////“

(ALY, Harldasan) ‘ )
Member (3) 'X
v

Open Court Dictation Bm#uty Ragistrar(Judl;
Dt, 19-10=1984
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Copy tm.u
1, The Sr. Di isional Personnel Officer, S C.Railuay,
ljayauada.

2. Yhe Sr. DiVisional Accounts Df’f‘lcwr, 5.C.RLly, .V1meauﬂd
3. Onas copy to 5ri. G.V.Subba Rao, ad ocate, CAT, Hyd, |
4. One copy to 5ri. J.R.Gopala Rao, SC for Rlys, CRT Hyda;
5. Onz copy to lerary, CAT,: Hyd. -

6., 0Ons spare copy.
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