
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH AT HYDEPABAD 

O.A.NO. 333/93 	— 

Date of Ordr: 15-4-93. 
Between: 

- 	 / 
N.Bhujanga Rao. 	 - 

G.Ftamakrishna '-" 
Applicant. , 

and - 	 - 

senior Divisional Personnel of ficer, 	-- 

SC..Piv.. Vilavawada. 

Divisional Railway Manager, s.c.ray, Vijayawada. 
General Manager, S.C.R1Y. Railniayam, secuncJerabad. — 

.. Responderts. 
11 

,For the Applicants: Mr.Challa DhaAamJaYas Advocate - 
For the Respondents: Mr.D.Francis Paul, SC for RlysJ 

CORAM; 	 - 
THE HON' ELE MRIJUSTICE V.NEELADRI RAC : VICE CHAIRMAN 

AND 	 - 

THE HON'ELE MR..T.TIRUVENGADPJM : MEMBER(ADI"ThT) 

The Tribunal made the following Order;1  
Admit the O.A. 	 - 

Status quo as at 1.00 p.n% today i.e. 15-4-93. 

Post it on 26-4-93 for orders. ..- 

y ;;srds - 

To 
n'l,a o9tDijsiona1 personnel of ficer, S.C. PJye 

The Divisional Railway Manager, S.C.Ply. vijayanda.. 

The General Manager, S.C.Ply Railnilayam, Secunderabad. 

One copy to Mr.Ch.DhanamjaYa, Advocate, CAT.Hyd., 
One copy to Mr.D.Francis Paul, SC for Blys. CAT.Hyd. 

6.One spare copy. 	 - 
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TYPED BY 	COMPARED BY 

CHECKED BY 	APPROVED BY 

IN THE CENTRAL ADMINISTRATflTE TRIBUNAL 
HYDERABAD BENOI-f AT HYDERABAD. 

THE HON1  BLE ML.JtJSTICE V.NEELADPJ RzO 
VICE CHAIR1Jt?J 

AND 
Pm 

THE HON 'BLE 	 : 
MEMBER(ALN) 

AN# 

THE HON'BLE MRI.T.cHANDRASflcHaR 
I 

DATED: - -1993 

0 RDER/JUIXME NP 

R.P./ CP/M.A.No. 

in 

O.A.NO. 

T•A.No. 	 (WPMr, 

Admitted and Interim directions 

sued 
 . 	 Mowed. )54 c 

Di posed of with directions 
• 	Di misSed as wjth&awn. 

.flimissed 
Diunissed for default. 

•. 	• On ereWRe jected. 

No order as to costs. 
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Heard learned counsel for the applicant at length - 

It is seen that the respondents have not yet filed 

their reply affidavj in any of the OAs (Q.A.186/93, OA.275/93, 
O.A.130/93 & OA.333/93). They are given the last opportunity 

to file their counters within six weeks time. They may do so 

with an advance copy to the. opposite parties. _-' 

As regards interim relief,, we find that in C.A-275/93 
and O.A.333/j93, the interim order had already bee-Ipassed on 15-4-1993 
to the effect that status quo as at 1 p0m. 6n 15-4-93 shall be 
maintained. However, interim relief granted in C.A.1$6/93 is to 
the effect that any promotion that is going to be made will be 

subject to the outcome of the said CA. We are of the considered 

view that to avoid unnecessary confiiinn in tin0 m r n---

of promotion to the various enployees as a result of these two. 

different interim orders there should be a conunon interim order 

passed in all these OAs. We accordingly direct that in modification - 

the pesponderits shall ensure that any promotion that is made shall 

abide by the Outtome of these, Ots. Those who may be promoted 	-, 

shall be informed of this position in their promotion order. _-7 
sis. these cases tar order on 22-6-93. 

- 

p.t.c 

, 



-3- 
To 

The Seflior Divisional Personnel Officer, 
Southcentral Railway, 

Vij ayaw ada 

The Thvisional Railway Manager, 

S.C.PJ.y. Vijayawada. 

The General Manager, 

SotthCentral Railway, 

RailnLlayanecunderabad. < 

One copy to Mr.ch.thanamjaya, Advocate, 1-2-23443/E 
Plot No8, Aravinda Nagar,Hyd. 

One copy to D.Francis Paul, SC for RLys.CAT.Hyd. 
One spare copy. 
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CHECKED BY 	APPROVED BY 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

HYLERABAD BENCH AT HYDERABAD. 

THE HON'BLE ME.J1JSTICE V.NEELADBI RAO 
VICE CHAIRMAN 

AND fl 	\Q \t 
THE HON'BLE 	 ; 

MEMBER(ALMN) 

AND 

THE HON'BLE MR.T.CHJNDR5E<Jj3J 
REDDY aEP(JUa) 

-1993 

oRDER/.stnM€ir 

R.P./ C.P/M.A.No. 

in 

O.A.NO. 

T,A•'No• 	 (W.P.No 

Adm4tted and Interim directions 

issued. 	-' 

Allored. 	 OA 

Dis osed of with directions 

Dis issed as wjth&awn. 

Dis issed 	 / 

Di 	issed f or default. 

Ord re4/Rejected. 

No order as to costs. 

-Th 

COMM Adminrjj1 4j 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :HYDERABAD BENCH 

AT HYDERABAD 

npTrmcAt. APPLICATION NO.333/9 

DATE OF JUDGEMENT1 	,r 	 1993 

Between 

N. Shujanga Rao 

G.Ram&crishfla 

and 

Sr.DivisiOflal Personnel Officer, 
South Central Railway 
Vij ayawada 

Divisional Railway Manager, 
South Central Railway, 
vijayawada 

General Manager 
South Central Railway, 
Rail Nilayam, secunderabad 

Applicants 

Respondents 

Counsel for the Applicants 
	: Mr C. Dhanamjaya 

coupsel f or the Respondents 
	Mr NV Ramana, Sddl.CGSC 

CORAM: 

HON'BLaE SHRI A.B. GORTHI, MEMBER(ADMN) 

HON'EL.E SHRI T. CHANDRASEXHARA REDDY, MEMBER(JUDL.) 

.2 



To 

The Senior Divisional Personnel Officer, 
S.C.railway, Vijayâwada. 

The Divisional Railway Manager, ti.C.Rly Vijayawada. 

The General Manager, S.C.Railway, 
Railnilayam, Secunder abad. 

One copy to Mr.C.Dhanarnjaya, Advocate,1a2_234/13/8 Plot No.8 
Aravindanagar,Hyderabad. 

One copy to MZ.N.v.Ramana, SC for Plys. CAT.Hyct. 

One copy to Library, CAT.HYd. 
One spare copy. 
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JUDGEMENT OF THE DIVISION BENCH DELIVERED BY HON'BLE 

SHRI T.' CHANDRASEKHARA REDDY, MMBER(JUDL.) 

a 

- - This application is filed by the applicants herein 

under Section 19 of the Central Administrative Tribunals Act 

to dt abide the instktctions contained in paTh 1,4, and 4.2 

of the Railway Boards letter dared 27.1.1993as,illegal 

arbitrary and violative of Art. 14 and 16 of the Constitution 

and direct the respondents to consider the applicants for 

promotion to the post of HTTE/TCG in the scale of 

Rs.1400-2300 on the basis of the written test/viva-voce 

conducted on 21.11.92 and 25.2.93 respectively and pass 

such other order or orders as may deem fit and proper in 
the circuwbbazj, -------- 

Counter is filed by the respondents opposing this CA. 

We have heard Mr C. Dhanarnjaya, Counsel for the 

applicants and Nr NV Rämana, Standing Counsel: for the 

Respondents. 

CA 275/93 is filed by certain similarly placed 

applicants for the same relief as prayed fdrby the applicants 

herein. 	OA 275/93 is dirnissed today for the reasons mentioned 

therein. As the cause of action and relief prayed for by 

the applicants herein are one and the same as kky, of the 

applicants in CA 275/93, CA 333/93 filed by the applicants 
herein also is 01SLJc,j,.,----- 

-r 
J.CHANDR7ASEKHARA f' 	( A.B. GOR¼-5I) 
Member(Judl.) 	 Member(Admn) 

Dated: 	 1993 
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/ 



TPED BY 

CHECKED BY 

rl 

COMPARED BY 

APPROVED BY 

'4' 

pvth 

IN THE CENTRPj ADIIINISrRXrIVE TRIBUNAL 

HYDE.RABAD BENCH AT HYDERABAD 

0 

THE 1-10N'I3LE Mfl.JTJSTICE V.NEELADRI RAO 
VICE CHAIRMAN 

- 	AND 

THE HOlc'BLE 1P.A.B.GORTHY ; NE€ER(A) 

AND 

. NENER(a) 

?41D 

THE HO?V BLE MR/P ,T 

Dated:. 	a -1!93 

CPDE2'UDa2ENT; 

i-p 

O..A.No.. 

T.A.No. 	 (w.P. 	 ) 

Admitted and. Interim directions 
issue 	 - 

Dispos d nf  with directions 
Di srnissba 

Dismissed/as withdrawn 

Pismissei for default. 

jecte9frorderea 

No crder, as to costs.K7 	r A 

Centrag Adrninjgtranye Trikvaaj 
DESPATCH 

3SEPISSS 

RYDERABAD BENCL 
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IN TI-IL CENTRMS ADMINISTRATIVi TRIkUN.AL:HYDERAEAD BENCH 

AT HYDE.RAB1D 

R.P.No. 107/93 

in 

O.A.No. 333/93 
	

Date of Decision: 	L -Z 

Between 

N. Ehujanga Rao 

G. Ramakrishna 	 Petitioners 

and 
$r.Divisional personnel Officer, 
South Central Railway, 
Vij ayawada. 

South Central Railway, 
Vijayawada 

South Ceiltral Railway 
Rail Nilayam, Secunderabad 	 .. Respondents 

Counsel for the Respondents 	:; Mr. N.Y. Ramana, CGSC 

C0RN4:  
HUW'SLE SMRI A.B. GORTHI, MEMBER(ADMN) 

HON'BLE SHRI T. CHANDRASEKHPJRA REDDY, MEMBER(JUDL.) 

lAs per Hon'ble Shri T. Chandrasekhara Reddy, Member(J)j 

rfl%-4r fl-4-.-. fljsJ. 	.1 — ti' 	a i... 	 - 

Petitioners herein under Sec.22(3)(f) of the Administrative 

—. 	Tribunals Act read with Rule 174. of the Central Administra- 

dated 20.8.1993 passed in OA 333/93. 

Facts so far necessary to adjudicate this RP 



CA 333/93 was filed by the Review Petitioners herein 

for a direction to the respondents to consider the review 

petitioners for promotion to the posts of Head Travelling 

Ticket Examiner/Train Conductor Guards in the scale of 

Rs.1400-2300 on the basis of written exthmination and 

Viva-voce alrezdy conducted by the respondents on 21.11.92 

and 15.2.93 respectively and pass such other order or 

orders as may deem fit and proper in the circumstances 

of the case. 

CA 27 SI93wasLtXed]nx7 nn a r 4 	 fl- - 

along with two others for a direction to the respondents 

to finalise the selecticn to the post of Head Travelling 

Rs.1400-2300 against the existing tacancies as on 28.2.93 

in the Com,(erci a). Denartment ne 

or orders as may deem fit and proper in the circumstances 

of the case. 

As• CA 333/93 and certain other GAs were filed for 

the very same relief that was sought in CA 275/93: CA 333/93 

and the connected CA-s were disoosed cf.hv N .Tiir1nnrnn*c 

dated 20.8.93. The main Judgement wasWritten in CA 275/93 

and CA 333/93 was dismissed for the reasOns mentioned in 

4. 	 flnnn 	 - 

review petitioners aggrieved by the Judgement dated 20.8.93 

passed in CA 333/93have filed the presert RP. 

ments inCA 333/93 and batch cases. But, as the Judgement 

was written in 0A275/93 wherein one Sri GV Subba Rao 

advocate for the applicant had appeared and his name 

I 
was mentioned as Advocate for the applicants in the 

Judgement in CA 275/93. 



One of the grounds taken by the Review Petitioners 

in this RP is,that the Judgement should have been 
Advocate for applicants 

OA 333/93 and the name of Mr Y.Surayanarayan 

should have been menticned in the Judgement. 1)4s 

OA 333/93 was identical in all respebts to OA 275/93 

and as the judgernent written in OA 275/93 was followed 

in OA 333/93, the applicants are not put to any 

prejudice. Ofcourse, main judernent bught to have been 

written in OA 333/93. But, we may point out we did not 

in not writing Judgement in.0A333/93as Mr Y. Surya- 	- 

narayana, Senior Counsel, as already pointed out, 

The second ground taken by the Review Petitioners 

is that the following Judement,ere; cited during the 

course of arguments and the acme were not taken into 

apparent on this recorth 

1. AIR 1969 SC.118 Page 123 

Tfl lflCfl Cr' ml 	t)rn 	9P 

 AIR 1992 P&H Page 133 

 AIR 1983 SC 868 and 852 Para B 

AIR 1990 SC 405 and 1233 

 AIR 1974 SC 555 at Page 585 Paras 85 & 86 

9. AIR 1989 SC 139 Pare. 6 

n,n+-+cr of fc1- - rnnsi.dered imour  
Judgement all the points which we had noted during 

arguments and the relevant Supreme court decisions that 

had been noted at the time of hearing. Whatever 

- 	 petitioners in this PP, we now procced to consider all 

the above judgements. Before considering the above 

rrcan; to state certain facts. 



$0 	As regards the first citation relied by the 

learned counsel for the Review Petitioners i.e. AIR 1969 

Sc 118 ES V 2dera Vs Union of India, we had held in 

our Judgement (Main Judgement as already pointed out 

written in OA 275/93) that the decision does not. 

advance the case of the review petitioners. 

.1.-• 	-" ---- --- - 	- 	- 

petitioners is AIR 1990 SC 101 Bal Kishan Vs Delhi 

Administration at Pare 28. Rx This Judgement cited by 
tne counsel E0L tile xcev.Lcw - c Ls cs_,sac 

paras. Nevertheless, we have gone through the entire 

44 	1A 

as follows: 

a 	- 
"In service, there cc-uld be only one norm for 

P1 

to the same cadre. No junior shall be confirmed 

or promoted without considering the case of his 

senior. Any deviation from this principle 
wii. nave oemOEa13J.[Jy ejaccC LII !CSVJC 

from being contrary to Art.16(1) of the 

constitution." 



r.f 

. . 4 S 

q. 	The Review Petitioners herein are working as 

Travelling Ticket Examiners in the Commercial Department 

under the Control of Divisional Railway Manager, Vijaya-

wade in the pay scale of Rs.1200-2040/-. The next 

avenue for promotion to the applicants is Head Travelling 

Ticket Examiner/Train Conductor Guards in the scale of 

Rs.1400-2300. To fill up the posts of HTTEs, a selection 

was notified for form a panfl of HTTEs in the Vijayawada 

Division and the written examination for the same was 

held on 29.11.92 and 9.1.93. Viva-Voce Test for those 
wno quasatled in the written exam was held in the 

office of the DiVisional Railway Manager, Vijayawada 

on 1S.7Q 	Th ror4, 	 -, 	 -- 	- 

qualified in the written examination attended the said 

test on 15.2.93. Some of the eljajble candidM-s 
could not appear in the said written examination. The 

respondents did not  

time, the Railway Board restructured Group'C' and 'D' 

cadres in Indian Railways vide their proceedings 
I~Lsc;Li11Y tflEIt aJLrseieCtIbbs, where 

final panel could not be published as on 1.3.199, 

1.3.93 and vacancies arising out of restructuring scheme 

1 ' 	 -- 

was was envisaged therein. As the selection of the 

review petitioners for the nost of ?VFPWc/mrn0 
abandoned in view of the Railway Board's letter dated 

27.1.1993, the review petitioner had filed GA 333/93 

for necessary relief(s). 

.5.5 

I 



S 

As could be seen from the Judgernent, the Supreme Court 

had been dealing with,regard to the confirmation of 

promoted persons, belono the same cadre. The observa-

tions therein absolutely have no relevance to the facts 

of thi's case. 

12.. 	The third decision which the learned counsel 

for the review petitioners relies is ±22 AIR 1992 P&H 

Page 133 SanJeev Kumar Gupta Vs Kurukshetra University. 

who appears in any examinosion, will be governed y only 

by the rules which are operative 4 that time and not by 
IJ ancannnn 	 C U S% CtiICISC¼A £ SC O 

safd anythingcnntrain our Judjernent. As a matter of fact, 

Vs Srinivasa Rao wherein it was held that vacancies which 

occured prior to amended rules, would be governed by old 

rules and not by new rules.; 13eat, even though the 
I 	 .0 

applicants were coverned by the old rules nrior to the 
restructuring policy came into force, we had held that the 

applicant did not have a riht to compel the respondents 

.tp.select and annoirjt them to fbe. sRiri nnst of HTTE/TCflJ. 4 L 
So the said decision AIR 1992 PM-i 133 does not apply 

to the facts of this case. 

13. 	The fourth decision which the counsel for the 

review petitioner relies is 1983 SC 852 Para 84 Even 

though it is contended by the Review Petitioners that the 

said Judgernent is not considered by the Bend-i, as-.-a4eedy 

pulntsd—caa-t, there is a reference in our Judgernent 

in 0A275/93 at Pare 15. We had held in our Judgement 



1 	 .07.. 

that the decision in AIR 1983 SC 852 has no)app1icafiori- 
C— 

to the facts of this case and advance the case of the 

review petitioners. We see no grounds to differ from 

the stand which we had already taken. 

14. 	The fifth decision reliec5 by the learned counsel 

for the review petitioners is AIR 1983 SC 1143 AA Calton 

Vs Director of Education and another. This:decisi. 

also had been ottcd in our Judgement in pa.ra 16 and had 
A 

hx1d indicated the reascris for -not applying 

the said decision to the facts of this case. 

If 	The sixth decision which the counsel for the 

review petitioner relies is AIR 1990 SC 405 P.Mahendran 

Vr.,.I-1m 	t rnn 40 It is held as fnllows: 
..It is true that a candidate 

does not get any right to the post. by merely 

is created in his favour for being considered 

conditions of the advertisement and the existing 

recruitment rules. If a candidate applies for 
nr,o+- 4, rocnnnqp 	sn dvertisement issued by Public ServxceCorprnisslon, in accoroance wicri 

recruitment rules, he acquires a right to be 

considered for selection in accordance with the 

by amendment of any Rule unless-the amending 

Rule is retrospective in nature. In the instant 
LCOCg Lt 

the then existing a rules and there is no 

dispute that the L appellants Were eligible for 

	

appuin cii'ezj Lg LI1C.L 	CC .LC 	 -.--- - 

of the recruitment rules. Therefore, setting 

aside the select list prepared by the Commission wouja not e  piopi.
was 

- 	---- -- - 

	

- -- 	- - 	f 
In the above case, the Supreme Court Z dealing with a case 

where the selection process had-been completed before the 
impugned rules came into ertect. 	cu 

has not applicability to the facts of this case. 



1 

which were in force on the date of advertisement. 

Determination of this question, largely depends 

on the facts of each case having regard to the terms 

and conditions set out in the advertisement and the 

relevant rules and orders. Lest there be any 

confusion, we would XB like to make it clear 

that a candidate on making application for a post 

pursuant to an advertisement does not acquire any 

vested right for selection but if he is eligible 

and is otherwise qualified in accordance with relevant 

rules and the terms contained in the advertisement 

he does acquire a vested right for being considered 

existed on the date of advertisement. He cannot 

be deprived of that limited right on the amendment of 

Rules during the pendency of selection unless the 
£CLs7pcLswc -LI•J L1cuie. 

(emphasis supplied). 

From the above debision it is quite clear that a 
canorcat-e-nas no vested right in the niattér of appointment. 

Hence, the above decision does not edvance the case of 
the réy1ew petitioners in any way. 

A. 	The seventh decision which the counsel for the 

review petitioners relies is AIR 1974 SC 555 Page 585 

Paras 85 & 86 EP Royappa Vs State of Tamil Nadu, wherein 

it is laid down as follows: 

"85 	 .................... 

......................................rticle 14 

action to ensur&feirness and equality of treatment. 
They require that state action must be based on valid 

relevant principles applicable aLike to all similarly 
situate and it must not be guided by any exthnecus 

or irrelevant considerations because that would be 

aerial of equality. Where the operative reason for 

from the antechamber of the mind is not legitimate 

and relevant but is extraneous and outside the area 



7 
16. 	In 9$ another decision in AIR 1990 SC 

1233 NT Bevin Katti, etc. Vs Karnataica Public Services 

Commission which counsel for the review1 petitioner 

relies, it is held as followé. 

"There is yet another aspept,ofjthe question. 

Where advertisement is issped 'cnviting application 

for direct recruitment to a ctegory of posts, 

and the advertisement expressly states that 

selection shall bmade in accordance with the 

existing Rules or 
I Government orders, and if it 

further indicates the extent of reservations 

in favour of various categories, the selection of 

accordance with the then existing Rules and 

Government orders. C&rndidates who apply and 

undergo written or viva voce test acquire vested 

right for being considered for selection in 

accordance with the terms and copditions 
-: 

contained an hJaCv€rti5erflent unless, the 

edverti'serfleflt itself indicates a contrary 

intention. Generally, a candidate has right to 

conditions set out in the advertisement CS his 
right crystalises on the date of publication of 

~eqxr 	he ha no absolute right 
it) LIJEe mdutcr. 	SL -- 

amended retrospectively during the penciency of 

selection, in that event, selection must be held 

in accordance with the amended rules. Whether the 

rules have retrospective effect or not, 

primarily depends upon the lapgauge of the rules 

and its construction to ascertain the legislative 

intent. The legislative intent is ascertained 

either by express provision or by necessary 
- 	 • 	• - 	_,q,q ritle 	 not 

retrospective in nature, the selection must ue 	— 

regulated in accordance with the rules an6 



of permissible considerations, it would amcunt to 

malafide exercise of power and that is hit by 

Art.14 and 16. Malafide exercise of power 

and arbitrariness are different 14'thal radiations 

eminating from the same snvice; in fct, the later 

comprehends the former. Both are inhibited by 

Articles 14 and 16. 

86. 	It is also necessary to point out that the 

ambit and reach of Art. 14 and 16 are not limited 

to cases where the public servant affected has 

a right to a post. Even if a public servant is 

in an officiating position he can complain,  of violation 
- 	 -- 	 •J'L1 

or unfairly treated or subjected tomalafide exercise 

of power by the State Machine. It is therefore 

no answer to the charge of 	infringement of 

Articles 14 and 16 to say that the petitioner had 

no right to the post of the Chief Secretary but 

was merely officiating in that post. .............. 
U ............................................... 

So, it is the argument of the learned counsel for the 
cvscw pest.toners tnat as the Selection prpcess has not 

been completed, they are discriminated.z wRki 

It is also further contended that if the candidates 
LCUIIQ apsace in the select list, they could have been 

placed higher than the prornotees who had failed in the 

referred to the af ore said Judgement in 1kax2ltx para 14 
A 

of the Judgement we had held as follows: 

as strongfy contended on behalf of the applicants 

hevein that due to the revised policy the candidates 

that had failed in the examination would have a march 

&13R 	Mave°pp red for the exarnlnat on 	for 

promotion to the post of FITTE and this involves an 

encroachment on the fundamental rights guaranteed 

under Article 14 and 16 of 1-hc 

c 



may point out that every departure from a rule 

which departure gives certain advantages to one 

group of civil seiirants as against another, does 

not -necessarily involve an encroachment of Funda-

mental rights guaranteed by Art.14 and 16 of the 

Constitution." 

So, in view of Our categorical observations in pars 14 

of our judgement (in OA 275/93), we are unable to agree 

with the contention of the learned counsel for the 

review petitioners that the action of the resrondents 

in not finalising the selection offends Art.14 and 
16 of the Constitution in view or tne pCLadJ 

and circumstances of the case. 

- 	--- 	------------- 	 1 

Counsel for the Review Petitioners is AIR 1977 SC 

540 Para 29 (Indian AlunUnium Cables Vs The Excise 

and Taxation Officer). This judgement contains only 

- 	--------.,-' 	 Hn 	1t niifh 

Taxation issue in that case. The said decision 

is not applicable to the facts of this case. 

iq. 	The last and the final decision cited by the 

Counsel for the petitioners in this RP is AIR 1989 

SC 139 Para 6 P&T SC/ST Employees' Welfare Association 
Vs Union of India, wherein, it is held as follows: 

"HELD that the deprivation violated the equality 

clause of the Constitution. Similar advantage was 

being enjoyed by persons belonging to the SC/ST in 

other Departments and only the employees of P&T 

be true that no writ can be issued, orinarily 

.-r 	 ••••i5••• 



compelling the Government to make resethvation 

under Art.16(4) which is only an enabling clause, 

the circumstances in which the members belonging 

tt the Scheduled Castes and Schedules Tribes 

in the posts and Telegraphs Department are deprived 

of indirectly the advantage of such reservation 

which they were enjoying earlier while others 

who are similarly situated in the other departments 

are allowed to enjoy it make the action. of Government 

discriminatory and invite intervention by the court. St  

t is contended by the learned counsel for the review 

petitioners, that out of the 8 selections that were made 

in various cadres in the Division, S selection panels 

were released before 1.3.93 and so there was no ground 

for the respondents in not finalising the panel of ETTEs 

and thus the epp44eee-hee4n Review Petitioners herein 

also have got a right for similar benefit that was enjoyed 

by certain emcicvnQ r$ -'---.- 	- 
placed before us discloses that as many as 30 selections 

were abandoned in terms of the Board's letter dated 27.1.93 

in the 8outh Central Railway out of which 6 selections were 

abandoned in Vijayawada Division. Because some selections 

were made here and there and panels were released does not 
2 

confer on the applicants similar right as it is the case of 

the respondents that they were not in a position to finalise 

the panel of HTTES/TCG before 1.3.93. Absolutely, we see 

no malafides on the part of the respondents in not finalisig 

the said panel and this aspect of the case we have made it 

clear in themain Judgement. So the said decision AIR 1989 

SC 139 is not applicable to the facts of this case, and the 

review petitioners does not have a right to insist upon 

the respondents to firjalise the selection of HTTEs/TCGs. 

..13 



So, none of the decisions that are cited by the learned 

counsel for the review petitioners advaricesthe case of 

the review petitioners to show that they have a right 

for giving a direction to the respondents for completion 

of selection process and for release of the list of success-

ful candidates. 

O. 	It is vaguely contended by the counsel for the 

review petitioners that there are malafides on the part of 

the respondents in not finalising the selection and due to 

the pressure from the unions that the respondents had not 

finalised the selection. In this context, it will be 

pertinent to note a decisiorreported in AIR 1974 SC 555 
at 

EP Royappa Vs State of Tamil Nadu whereinpage 557 

it is held as follows: 

"The burden of establishing malafides is very heavy on 

the person who alleges it. The allegations of malafides 

are often more easily made than proved and the very 

seriousness of such allegations demands proof of a 

higher arder of credibility." 

We do not find any material to prove the rnalafide on the 

part of the respondents in not finalising.the flg selection 

of HTTES/TCGs. As already indicated, we are not prepared 

to accept that there are malafides on the part of the respon 

dents in not finalising the slection list. On the other han 

If the respondents had neI4ee4- hurried with the selection 

process and had finalised the same in the month of February: 

that would have given scope to attribute .malafides to the 

respondents as the restructuring policy was coming into 

force with effect from 1.3.1993 and as the letter dated 

27.1.1993 of the Railway Board with regard to the restruc 

ing policy had already been issued to the respondnts4  We 

every justification on the part of the respondents in not 

finalising the section in the end of Feb.,1993. 

14 
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20. 	'Ej&cither, the review petitioners have contended 

in the Review Petition that some of the points which 

their counsel had raised were forgotteh and they,­EMd not 

find a place in the Judgernent. All the points raisedA 

had been considered by the Bench and they have been 

properly answered. All the dFcisions that were placed 

befOre the Bench and other decisions that were not 

placed before the Bench Jqm3em are considered in this 
A 

order. So, the review petitioners canliot now have 

any grievance. 

	

22.. 	During the course of hearing this RP, 

Principal BenchDecisiTon/  Passed in OA 1814/93/  

was placed before us. The said decision had been 

passed in the said OA on 13.9.93 by the CAT Principal 

Bench (after pronouncep.ent of the Judgement in OA 333/93 

by this Bench)which reads as follows: 

The petitioners are really aggrieved by the. 

communication dated 27.1.1993 issued by the Executive 

Director, Pay Commission, Railway Board, to the 

General Managers of All India Railways. In Para 4.2 

of the said communication, it is stated that such 

selections which have not been finalised by 1.3.1993 

should be cancelled/abandoned. 

A written test was held for selection and 	a 

date for via-voce was fixed; but via-voce could not 

take place. Meanwhile, hya stop-gap arrangement, the 

are enjpying even now. 

Thereafter, the impugned communication was issued, 

The contents of the communication indicates that 

scme policy decision had beeh taken t hat future selec-

tions should be k withold for the time being. The 

reson for doing so is contained in pára 4 of the 

cornrrnjnication. A policy of restrubturing has been 

adopted. It is stated that for the purpose of the 
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Servant becomes due fo#romoticn  to a post 

classified as a selection post, the existing 

selectioprocedure will stand modified in such 

a case to the extent that the, selection will 

be based only on scrutiny of service records 

and confidential reports without holding any 

written or viva-voce test. We do not find 

any element of arbitrarieness in this policy 

decision. No ground is made out for our 

interference. The application is dismissed 

summarily.0  

In the above cited decision of the CAT Principal 

Bench, New Delhi, even though written examination 

seems to have been held prior to the restructuring of 

the Railway Board letter dated 27.1.1993, the viva-

voce test had not been conducted. Such action, on 

the part of-the respondents has been held to be' 

vali.d by the CAT Principal Bench, New Delhi'. But, 

even though in this case, interviews had been held, 
we are unable to understand, now trje dppiaoLJLc 

find fault in not finalising the select list with 

regard to the interviewed candidates in view of the 
also 

viewsLexpressed by the CAT Principal Bench. As a 

matter of fact, the CAT Principal Bench seems to have 

we had also taken in cur judgement. 

23. . We have not cdmmitted any error, that is apprent 
&cL C 

on the record in reaching our conclusions in dismissing 
/ 	 '0 

QA 275/93 and OA 333/93 and batch cases in vieQ of 

our Judgement in OA 275/93. There is an attempt on 

the part of the review petitioners to point out some 

error or the other even though there z is none. The 

review petitioners have gone to the extent of finding 

error in the Judgement alleging that pleadings in the 

counter of the respondents are copies in the Judgement. 

We are unable to understand how the reproduction of 

.16 
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To 
1. The .Sr.Divisional Personnel. Officer, s.C.Rly, 

'vijayawada. 
2. The Divisional Railway Manager, 

S.C.Railway, vijayawada. 
3. The General Manager, S.C.Rly,Railnilayarn, secunderabad. 

One copy to Mr.Y.Suryanarayana, Advocate, CAT.Hyd. 
One copy to Mr.N.v.flainarla, SC for Rlys. CAT.1-Iyd. 
One copy to Library, CAT.Hyd. 

.....

H  

I 
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the 'pleadings in the counter of the respondents 

at'appropriEte places in the judgement,'woule ccnstitute 

error apparent on the face of the record. 

Befor& prting with the RP, we rry also cite 

- a recent decision of the Supreme Court reported in 

1994(1) SJUJ Page 2,Parveen Jindal and stYlers Vs 

State of Haryana whereinit is held as -follows: 

There were no MPLAFIDES on the 

part of the Gevernnent in not filling up the 

said post of AEE5. Further merely because 

the appellants appeared at the selection, they 

did not get any right to compel either the PSC 

pr the Government to_select and appoint them. 
i ne mere apptuL aticc 	 _____ 

clothe them with, the right to selection and 

appointment." 	- 

The above observations of the .Hon'ble Supreme 

Court :is a complete answer to the contentions of the 

Review Petitioners herein. 'Absolutely, we see no reasons 
to review uUt U ULJyCLICsJ 	 - 	 - 

275/93 and OA 333/93 and batcl cases. If the Review 

Petitioners are really aggrieved by our Judgement, 

they have certainly got a remedy before Hon'ble 

Sunreme Court of India. RP is dismissed. No orders 
as to costs. 

tDDY)' t.GCHI (T .C1-IANDRASEKHA 
Member (Judl.) 	 Member (Admn) 

Dated: 	Z-_?-,- i. - 11994 	 4 

mvl 	 - 

L1tA 	
tc3y,- 


