IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERAFAD BENCH
[ \

AT HYDERABAD i

! 4

0.A.No5,329 of 1993

|
Between _ J
Mohd. Syed Pasha .?:i/ -Applicant

and | - _ IP
Asst.Supdt., Tele, Traffic, i

DTO, Karimnagar and )
2 Others. , ' +» Respondents

COUNTER AFFIDAVIT FILED ON HEHALF OF ALL THE RESPONDENTS
, ] .

I, 7, Hanumantha Rao, S/o0 Singailah aged 44 years,
II

Occupation: Government service, do hereby affirm and a&w‘ﬁﬂ"r

state as follows @
. :,P

1. T am working as Law Officer in the of.;fic‘:e of Chief

General Manager, Telecom, (Respondents 'Orgj;anisation), and

.t = == &30 aconainted with all factilrs of the case.
T am filing this Counter Affidavit on bena;;lh: UL Gia  wem

i
I
&

Respondents as I have been authorised to doj 80 “The material

| o , I ,
avernments in the O.A. are denied, save those that are expressly

admi tted herein, The applicant is put © ;I?’trict proof of all

guch avernments except those that are specifically admi tted

2, ' The brief history sf the case is & fted as under

As per DOT ND orders in Lr. No.270-6/84-S‘IN, da ted
)
30-5-85, no casual labourers are to he empfloyed, yet the

i ‘
applicant was taken by 'I'DE-IKa:imagar and.’,deputed o
.- 1

!
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Telegraph Office-Karimnagar to work as daiiy rated messenger.

This will not have any claim on the officiarl as he is employed

-3t 2 tite=

only to meet the exigency of service. As there was an on #
4

recrui tment, thls applicant was allowed tn“continue taking the
local justification af delivery work into account.

when there was no justification or neLd he was terminated
but again utilised at Nizamabad for similae reasons. Again he
was employed at Karimnagar to meet the s‘nor!tage . 'The claim
that he should be employed for certain fixe;rd hours oa-':' duty is
not born out any rules/condition of employ%ent as he was engaged
to meet the shortages in different offices including Jyothinagar
Telegraph Office. He was employed only aféLr the ban orders osn
employment of outsiders were in force and thce he can-: neither
be regularised nor given temporary status 1'1 the Department as
demanded. |

The applicant cannot demand employmen&‘for certein fixed
hours of dgty irrespective of work 1oadandijustification as he

is not borm on the regular-rolls of the sta%f and establishment
|
|

to e regularised,
Further, the sfficial has'approached the Hon'ble Tribunal

" wi thout exhausting the departmental channeliavailah&e'to him,

Hence, the application is to be dismissed on thisrground alone.

|
3. In reply to para 1, it is submitted tﬂat :he applicant
is not eligible for grant of temporary status for the f£5llowing

reagsons : .

1) The applicant was engaged in Telegraph Office;‘Karimnagar

we.a,.f, 19~5-86 vide ASTT I/C, Karimagar Lr‘No E«7/P=T/Mazdoor/

KF/86=-87, dt, 2-6=86 on daily rate of Rs.9-75 per day.
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i1) Casual labourer can be employed withlin the recruitment

-t 3 3=

unit i.e, Telegraph Traffic Division, Warangal according to

needg, ‘
111) In accordance with the instructions contained in DOT

New Delhi Lr.No,269-10/89-STN dt,7-11-89, that no casual
labourer engaged after 30-3-85 should be g}lranted temporary

status, !
: |
iv) His case for alsorption as regular Group-D cannot

be consildered now as he dces not fulfil th%a- conditions

stipulated for regular absorption.

4., © In reply to para 3, it is submitted that the applicant

1s not eligible for absorption as per exisi::ing orders of DOT

New Delhi Lr.No.,269-10/89=~STN dt. 7~11-89;1

11) The applicant was employed in Telegraph Office, Karimagar

from 13-5-85 to 19-9-88 on daily wages to élel'iver Telegrams,

144Y AmAnrAdine ba Lha cmad. —F 1. s

allottad ¢to Telegraph Off:l.ce, Nizamabdd in the same m:-angal

Telegraph Traffic Division, .

iv) The employment of casual labourer was stopped and the

hours of work were reduced to six hours according to needs of

seérvice,

v) The re-employment to Karimnagar is at hi'Ess request,

vi)No distinction has been made in matber of payment, He

18 bail'lq 'Daid Droljétﬂ warrea frr eftv hanews n-;-:. hlm L ol e e v
DA of Group~D post, There is no vioslatisn qi:f Supreme Court order.
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vii) There 1s no recrultment and employment ﬂ!)f casual

mazdoors after 30-3=85, The engégenent is on contingent

bagis to cover shortage and absenteeism. ‘Ihél_ question of

preparation of seniority list does not ariseq
4 ]
5, Tn reply to para 5 1t is submitted that :

1) e hours of employment was on the basls 1of need and work.
11) As the applicant is not eligible fojr absofrptipn as Group-D,
the question of fallure to discharge dutﬁ does not arise.
iii)There is no possibility of clubhbing dutie'ks.
iv) The applicant is not eligible for tempora:lry statug as
per"DOT,.‘New.Del_hi Lr.No,269-10/89-ST, d:é';' 7-11-89.

v) Apﬁlicant is not eligible for absorption i'
: |

6, In reply to para 6 it is submi tted th’atli no appl:l.cation‘

‘ [ -
hag been made to Superintendent, Telegraph Dixlrisi'on, Warangal

or Directorate {TT), Hyderabad or QGM, ‘IEIecéf'_n.': Hyderabad.,

‘ | ' .
The applicant did not exhaust narml. channel Q!ialva-l'lah'ln e Rdm
lhe petition 1s liable to ke dismissed on 1:1'1:!.s|I ground alsne,

. |
7. For the reasons stated alove, the applic:ant has not
B

made out any case either on the facts or on law and there is

no merit in the O.A. Tt is therefore prayed %hat .this Hon'ble

Court maﬁr be pleased to dismiss the O.A. with {I\costs and pass

such further and other order o_r'order's as th:l.sIf Hon'ble Court

may deem fit and proper in the circumstances O!iif the case.
RREONENS

Law (;:c'fficar

Solemtly a%d sincerea}y affirmed :
this . J2 .day of ¢."’.1994»;,@:‘1 g, W, fte'rartiaa'r. sr.,aﬁra:rtr_?w‘
signed his name in my presence. /0 Chief Gereral Nanager, Telecom AP,
P n\,-.i.-"i #had-500 001
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