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occurred, one vacancy it is stated occurred on 

31-10-1991 and the other on 17--12--1991 due to 

voluntary retirement of one officer and the other 

due to elevation of the Off icer as Secretary. It 

has been further pleaded that since the Procedure 

has to be followed which takes considerable time 

the applicant was posted to look after the duties 

of Member (Development) as a working arrangement 

Jr 

with a specific condition that he would draw the 	J 

scale of Rs.7300--7600 which is the scale of Chief 

Post Master General. The Respondents maintain 

that the applicant was only posted to look after 

the duties of the Member and therefore, it cannot be 

said that he had been given promotion to the said 

post. It is stated that according to the Govern 

ment of India(Transaction of Business).Rules, 1961 

the appointment to the post of Member, Postal Services 

- Board can be made only by the President of India 

with the•  approval of the Appointments Ommittee 

of the Cabinet. It has been futther pointed out 

that by the Order dated 12-12-1991 it was specifi-

cally ordered that the post ol Chief Post Master 

General would be kept vacant in case the applicant 
of Member(Development). 	 A 

to leave the post/and go back as CPMG. It is 

pleaded that it was open to the applicant to 

declare the same -if it was not acceptable,to him.. 
I., 

It has been further S  pleaded .t#at the recommendation 
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Postal Service Board was illegal and he has been denied 

IL 	
which should hM' 

the monetary benefits/accrued to him at the time of his 

retirement. It may be noted that the scale of pay of 

the Post of Member, Postal Services Board is Rs.7,300--80000. 

on these fact, the applicant seeks quashing of the Order 

dated 3--7--1992 hnnexure-I. He further prays for 'a -dflectjon 
tobe issued to as 

£he Respondent 
I 

a to treat him/Member, Postal Services Board 

in the scale of Rs.7,300-.-8,000 on ad hoc basis from 

the date he asumed charge that is to say from 18-12-1991 

and on regular basis with effect from the date on which 

the DPC met and\ approved his name that is to say from 

16--4--1992 on the basis of the recommendations of the 
C-:  

DPC., and to grant him the pay and allowances with 

consequential pnsionary benefits in the grade of Member, 

Postal Services Board. - 

2. The àespondents resisted the claim and 

fijed a reply affidavit. Itis not disputed that the 

Post of Member Pstal Services Board carries the scale 

of Rs.7.300--8,000 and that the applicant was transferred 

and posted as Member (Development) of the said Board. 

The stand of the respondents fürthdr is that the appoint- 

ment to the post of Member. Postal Services Board is 

. 	made by the Appointments Ozmmittee of Cabinet(ACC) on 

the recommendationi of the DPC. It is further not 

disputed that aft4 the last DPC meeting which was 

held in JUly, 1991 two vacancies of the Members had 
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relevant read!as under: 	 - 

Where a Government servant holding a post, other 

than a tenure post, in a substantive or temporaçy 
or officiating capafity is pranoted or appointe4 

in a substantive, temporary or officiating capactty, 
as the CaSC may be, subject to the fulfilment ofEthe 

eligibility conditions as prescribed in the releyant 

Recruitment Rules, to another post carrying duties 

and responsibilitiesog $reeter importance than 

those attaching to the post held by him, his 

initial pay in the time-scale of the higher post 

shall be fixed at the stage next above the notidmal 

pay artived at by increasing his pay in respect 

of the lower post held by him regularly by an 

.2 	 increment at the  stage at which such pay has 

accrued or rupees twenty-five only, whichever is 

more. 

7. As per the above provision it is very clear 

that the initial pay in the time scale of pay of a 

particular post would be available ,eodc only on 

Appointthent to a Post either in a substantive, 

temporary or officiating capacity. 	Order 

dated 12-12-199 1 merely indicates that the applicant 

was transferred and posted to look after the duties 

of Meinber(Development), with no stretch of iinagi-

nation can the said Order be treated as an Order 

of appointment to the post of Member. 

S. F.R.35 provides that the.Oentral Government 

may fix the pay of an officiating Government Servant at 

an anount less than that adMissible under these Rules. L 

\ 
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of the DPC. is not binding on the Appointing Authority 

and it is not necessary for the Appointing Authority 

to accept the recommendation .'j0rappointing an Of ficer. 

It has been further pleaded that the recommendation 

by the DPC does not mean appointment in the Higher 

Grade. An pfficer becomes entitled to the pay of the 

Higher post oily from the date he is lawfully appointed by 

the Competen' Authority to that post and he starts discharging 

all the functions of the higher post. 
We 'hgve heard the learned counsel for the 

parties. 

The short question that falls for 

consideration is: 

'1tether the Order dated 12-12-1991 

- can be made a basis by the applicant 

to claim the scale of pay of 

Rs.7,300-8,000 admissible for the 

post of Munber, Postal Services 

Boardp? 

As noted herein above, the Order d/12.12.1991 

clearly sUpuited that the applicant will continue to 

draw his pay in his present pay scale Rs.7,300--7,600 

until further orders. 

Thelearned counsel for the parties 

unfortunately have not indicated the relevent 

Fundamental Rulies which would govern this fltuation.. 

on our own, wefind that F. R. 22(x) (a)(i) i and 

F.R.35 would be applicable to the question under 

consideration. F.R.22(j(.)(1) 	whichi8 

I 	
- 	 L 
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10, The learned counsel for the Respondents 

was.right in submitting that it was open to the 

applicant to have accepted the posting as Member (Develop- 

merit) or to refuse the same. 	Since the applicant 
	

Fl 
took over the charge of the said post, ciit .:rwould 

be subject to the clear stipulation in the Order 

dated 12-12-1991 that he would draw his pay in the 

scale of Rs.7,300--7,600, the claim for fixation 

of his pay in the higher scale admissibleto the 

Menber, Postal Services Board, therefore, cannot 

be countenanced. 	 - V 

11. The learned counsel for the applicant 

cited a few decisions in support of his submissions. $ 

The first decision is reported in 	RANDHIR SINGH Vs. 

UNION OF INDIA 	(1982 (l)SLJ -490). In that 

this case, the claim of the applicants based on the 

principle of equal pay for equal work came up for 

consideration before the Hon'ble Suprené Caurt. 

The appellant therein Was a constable in the 

Delhi Police Service. He claims that since he 

was performing thd identical duties and responsibiliti7s 

to that of Drivers working in the other Departments I 

of Delhi Administration in the (ntral Cbvernment 

he was entitled to thö same scale of pay. The 

principle of law laid down, in the said case is not 

applicable to the .f acts of the present case. The 

principle of eqal pay for equal irk can be inviked 
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Thus -evenif it could be accepted that the Order 

dated 12-12-1991 can be construed as an Order of 

officiati4 appointment of the applicant1 under 

F.R.35, it was clearly permissible to provide 

fixation of pay at an amount less than that 

amount adm4ssible to the said post. The stipu-

lation in the Order dated 12-12-1991 that the 

applicant will continue to draw his pay in the 

then scale of Rs.7, 300--7,600 was permissible. 

The learned counsel for the Respondents 

made submis$ions on the basis of the pleadings set 

out in the xeply affidavit. He submitted that the 

appointment to the post has to be made by the 

Presiddnt of\India after the A.C.C. aeeepts the 

recommendaticn of the DPC. Admittedly, the DPC., 

no doubt, had made its recommendation which did 

not find favour with ACC and ôonsequently no order 

of appointment to the post of Member, Postal Service 

Board of the 
I 
applicant has been passed. Therefore, 

thd relief for the dered officiating appointment 

and conseqiièntly fixation of -pay on post-retirenent 

benefits in the pay scale of Rs7,300--8,000 

cannot be accepted. 

C- - 

/ 

C 
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- 	13. In the case gn hand, however, a clear 

order tranSferifl 
distinguishing feature is that the 

and posting the applicant 
as Menber, p0stal Services 

t 	 . Board, clearly stipulated that 
he would continue to 

draw pay in the pay scale of Rg.7,3007,600' 

p 
In other words, the scale of pay Rs.7,300-89000 

 

admissible for the post of Member would not be given 

to him. The applicant accepted the sane without 

demur. 
ay )ôeoDOc. 

We are, therefore, of the opinion 

that the decision referred to above proceeded on 

its own facts and the applicant herein cannot 

derive any benefit therefrom. 

14. The learned counsel for the applicant 

then cited a decision reported inIL MOHANRAJ 
VS. UNION1  

ANOTHER J OF INDIA & (1991(17)ATC 590). Reliance on this 

decision was placed for the submission that ACC 

could not have refused to accept the recommendation 

of the DPC. We have carefully gone through the 

decision. We are unable to hold that the sub-

mission made by the app learned counsel for the 

the 
applicant 'fjids support -ErcnV observations made 

t 

in the said case. 	In that case, the'applicaflt 

was placed in the select list and was given a 

particular ranking by the Board of Selection. 

The Appointing ?uthority altered the said ranking 

on re-evaluation of comparative merits. That 

0 	
.1 
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when he 
by an izicumbent,ts given a lower scale of pay though 

his work and responsibilities are identifal to others 

working in other Department. In the present case, 

the sai&principle is not at all attracted. The 

applicant cannot therefore draw support from the 

said decision. 

12L The next decision on which the learned 

counsel for the applieant relies on is a decision 

of the Madras Bench of the Central Administeative 

Tribunal t$ported in R. SRINIVASAN vs. UNION OF INDIA & Ors. 

(x 1994(1)ATJ -232. in the said case, the applicant 

who was a section Officer was promoted on ad hoc 

basis to the post of Controller of Imports and 

Exports. Through the O.A., he made a claim for 

Pay and Allowances attached to the Promotional Post 

which had ben denied to him. The Division Bench 

took note of the circumstance that the applican4 

had not given any written undertaking that he would 

exercise the power of Higher Post without any extra 

monetary benefits. For that reason the claim of 

the applicant in that case was accepted and it was 

held that the applicant was entitled to the emolu- 

ments of Higher Post from the date of his ad hoc 

appointment. 

H 
p 



is not the situation in the present case. The 

submission, therefore, is wholly untenable. The 

DPC., cleaz.jly is only a recommendatory Body. The 

ACC.*  ex 	 snt 	rk.d not accepted the 

recommendation of the DPC. However, it was open 

to the 1CC Ito have accepted or not S aecett the 

remmendaton made by the DPC. The 1CC., did not 

accept the I 
I 
recorranendation of the DPC. Merely on 

the basis of the circumstance that DPC., has 

recommendedh± the applicant's name for appoint-

ment, in our opinion does not clothe him with any 

be treated as 
legal rights to claim that hefraving been duly 

appointed to the Post of Member, Postal Services 

Board. Heiwas not appointed and consequently 

in view of the discussion hereinabove, he also 

cannot claim to have been placed in the scale of 

Rs.7,300--8,000 when it was specically indicated 

to him that he would draw his pay in the scale 

of Rs.7,3007-7,600. 

15. in view of the above, we & not find 

any merit in the O.A. No good ground for grant 

-ed 
of the reliefs claims has beezvinade out. The--O.k., 

fails and it'1  is accordingly dismissed. ODsts easy. 

V1TfrRT!ltT. 

CBITIFBED TO BE TRUE COfl 

\?is ±L\4ky 
crnr'7tr 

0 	COUPT OFFICER 
%Er rIn:1c çji 

Central AdrniuisrMtV itibuni 
Tfl ;i4TI4I$ 

BYD1tABAD BENCH 
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reasons while differing with9PC. These reasons 

need not be contnunicated to the officer concerned 

but it is always open to the authority concerned 

to produce the necessary records before the 

Court, when its decision is challenged" 

From the above it is clear that the Appointments 

N 

	

	
Committee of the Cabinet has full power to reject the. 

recommendations of the DPC., if in its opinion the 

recommendations of the DPC., cantiot be accepted. But 

the ACC has to record its reasons for coming to its 

conclusions. 	But it is not the ca
se of the applicant 

herein that reasons have not been recorded by the ICC 

) 	
before rejecting the recommendations of the DPC. As 

the ACC had rejected the recommendations of the DPC., 

there is no reason for the applicant to contend that 

he should be given the scale of pay of gs.7,300a9,000 

treating him as • Membet(Development) of the postal Board. 

when his promotion is not approved0  the applicant cannot 

ask for the Grade of pay of a Member(Development) i.e., 

in view of the Rule position as enshrined 

in FR 22(1) (a) (1). 

S 

_____ 	
ftI 	 - 

CE1Üftth1)TQ}BTRUECCfl  
srt 

) 	 ___ 
CCW'IT OFFTCZft 	 . 

€er:J A.jn)jfl&!Iat.iflcTKl$9I% 	
I 	 -- 

-.1 	
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(PER HON' BIL SHRI RANGARAJAN,MEMBER(A)g 

I fully endorse the views ep?essed by my learned 	t 

R.C.Saksena,J as above. 	However, the recent 2 

decision of ttie Hon'ble Supreme Court reported in 

UNION OF INDIA AND CD-LaS Vs. N.P.DHM4ANIA AND OThERS 

( 1995 Supreme Court CRSCS (& & 5) 2391 is very rel.vqnt 

to the issue 1n question. 	Two important issues arose 

'4 
in that judgment. 	They are: 

i) Whether it is open to the Appointments ( 	- 
Committee of the Cabinet (hereinnJter 

referred to ACC) to differ from thE 

recommendations of the Departmental 

Promotion Connittee (hereinafter referrmi to 

as DPC)i and 

ii)if so, whether reasons were to be given 

;for differing 

in ttat connection it was held by the Supreme 

Court as under: 

"it is clnr from instructions contained in 

O.M. dated 30-12-1976 of Department of 

personnel and Administrative Reforms and 

O.M. dated 27e_114950 of Ministry of Ha-ne 

£ffairs, recommendations of the DpC are 

a;dvisory in nature. 	Such recommendations 
. 	- 	jC not binding on the appointing authority. 

I. is open to the appointing authority to 

differ from the recommendflions in public 

jt!erest. 	The ACC has however to record 

..... 




