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o . . 4
C. Kumap . , ' .: Applicent. |

AND

i. The Director of Postal Services,
Hydsrabad Clty chior:, 7 .
Hyderabad-1, :

2. Sr. Superintendent of Bost foicea,
Hyderaebad City Diviadon,
Hyderabad.

3. Manager, mail Moter Service,

Hydnrabad—195. . ’e Roapondontaj

COUNSEL; FOR THE AFPLICANT:  SHRI K, ﬂ.nggchnry

COUNSEL, FCR THE RESFONDENTS: SHRI N.Y.Raghaye Reddy,
: : %% /53@1 .CGSC.
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TORAM: :

HON'BLE SHRI JUSTICE V.NEELADRI RAQ, VICE CHAIRMAN
HON'BLE SHRI R.RENGFRAJEN, MEMEER (ADMN.)
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0.A,28/93 Dt.of Judgement: 27 = 9 ~ 95

N

JUDGEMENT

As per Bon'ble Shri R.Rangarajan, Member(Admn)

Heard Shri K.Mangachary, learned counsel forlthe
' i
applicant and Shri N.V.Raghava Reddy, Standing Counsel

for the respondents.

2. Charge Memo dated 22.4.1985 was issued to the

applicant, who was working as Time Scale (T/S)Driver

in the Mail Motor Service (MMS) Hyderabad for uhauthorised
absence from 12,1,1985 (to 12.3,1985. The applicant

was removed from service on the basis of the charges

on 22,9.1986. The applicant was removed from service
by way of punishment after an inquiry. The appeal J!
the applicant thereon, was rejected. The revision petition
to theMember, Postal Services was also rejected by order
dated 21%1.1991. The. same was challenged in OA 526/91
d on the file of this Tribunal to quash the order of removal
from service. DA 526/91 \was disposed off seting aside
thé order of punishment, as well as, the appellate and
revisional orders on the ground that a copy of the Enquiry
Report was not furnished to the applicant before the |said
order of punishment was passed and liberty was given to
~~ the Disciplinary authority to continue the inquiry after
- furnishing a copy of the %nquiry report. By order dated
9,12.91, the applicant was reinstated and opportunity [was
giVeﬁ‘to the applicant to|make a representation to the
énguiry report which was enclosed in the above order of
reinstatement dated 9.12,91, By order dated 16.12.91!)

the applicant was placed under deemed suspension with

effect from 22.9.1986. The Disciplinary authority

passed orders dated 26.3.QF vide Memo ‘No.MSE/59/PF/91-92/91

!
holding that the charge is proved and the applicant is ‘removed
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of one increment for a period of four years with !

-3-

from service with immediate effect. Against the

|
orders of the Disciplinary authority, the applicant

preferred an appeal before fhe_Appellate authority

(R1). By order dated 14.9.92, the appellate authority

' taking a lenient view podified the penalty of removal

i
to that of witholding pf next one increment of the|applicant

for a period of four years which will have cumulative

effect. By orders dated 18.9.92, the applicant was

‘reinstated into service w.e.f, 21,9,92, This 0aA is

filed praying to -set aside the Memobdated 14.9,.92
"d_is 9.92 SFR1 & R3.zespectively,

and further appropriate direction to the appellate

to reinstate the applicant from 12.1,1985 and pass

appropriate orders,
&2

| .
3. The contentions raised in this OA are same

as the contentions raised in OA No.27/93. The only
in this case is that after removal from service, by

order of R3, the appellate authority, R1, reduced t

punishment as stated above. 1In the former case, the

Disciplinary authority himsel€ passed the orders of

removal initially, which was later modified by the

'and 26.3.92/to thé efféct rneyFare—against the applicant

authority

difference
the

e

appellate authority as compulsory retirement. By order

dated 10.12.1991 in Oa 528/91 filed by the applicant|in

OA 27/93, the punishment was further reduced to withholding

cumulative!

1
effect. The Tribunal while disposing of OA 27/93 held

that the punishment order of the appéllate authority

1

is as per'rules' and hence there is no need to set aside

the order of the appellate authority dated 12.9.92 bu‘

the order of withholding lof one increment with cumula

tive

effect, was modified to that of ‘without' cumulative effect

for reasons stated in CA 27/93

)
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To !
1. The Director of Postal Services,
Hyderabad City Region, Hyderabad-l.

2. The Sr.Superintendent of . Post Offices,
Hyderabad City deisionﬂﬁyderabad.

3. The Manager, Mail Motor SBIViea.
Hyderabad=-195,
4, One py W Mx.K.Mangachary. Advocate, CAT.Hyd.

5. One copy to Mr N V.RaghaVa Reddy, Addl,OGSC.CAT.Hyd,
6. 6pe copy to Library, CAT.Hyd.
7. One spare cOpy. ' ;
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4, In ;his case also” as the applicant is similarly

- - f [ - -“L:

placed to the appélcant in GA 27{92_ we feel that
the order-of the appellate aufhorléé.i; tﬁis case
dated 14.9.93, "should'also bg_mgdlﬁie@_tq the "extent
'} Of +hithholdifig of fext: ohe increment¥of' the aplecant “
'J’if;% a pérlod éf £9;€j§e9rs:f§§%%ogs‘YcuéuléEiY? effect, q
to avoid discri;igathn.! The_fqggoggigive;_ip CA'i27/93 l
in giving such a direction in that OA, holds good
in this case also as ﬁhe case is similar andqégnteations
raised herein are'alsdlsimilar. In view of the above,

we followimg the directions given in OA 27/93 in this

‘OA alSO. :i
5. In the result, éhe CA is ordered as under:
i) The order of punishment ws awarded by the

Appellate author}ty is modified by directing
the with-holding of one increment, is_'withéut'
cumulative effect,

ii) The order of theﬁappéllate autherity in confirming

the order of Disc¢iplinary authority to treat|the
period of unauthorised absence as dies-non |

is confirmed. '

* iid) The period of suspension in pursuance of the
order of suspension has to be treated as ‘on '‘Quty'’

and he has to be paid the pay and other allowﬁnces
as adumbrated in pm No.11012/15/85~Est.dt.3,12.85.

iv) ‘The Disciplinary authority i.e., R3 has to proceed
in accordance witq FR 54(A)(2) (i) in regard tﬂ the
periods from the date of each remcval till thel| date
of each re-instatement as per the order of the{Tribunal,

[

6. OAis crdered accordingly. No costs.47

(R.RANGARAJAN) \ (V.NEELADRI RAQ)

Member { Admn) . Vice-Chairman

| 1
Dated: 27th September, 1995 ;
Open court dictation. g ﬂq' ] t
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TYPED BY " CHECKEIB BY
COMPARED BY APPROVED BY

IN THE CENTRAL ADMINISTRATIVE TRIEUWAL
HYDERABAD BEWCH AT HYLDERABAD

THE HON'BLE MR.JUSTICE V,NMEELADRIRAQD
T - VICE CHu IEMAN

AND /

" THE HON'BLE MR.R.RANGARAJAN :M(A)

DATED: )1 - CJ -1895

ORDERAJULGMENT

M.Ae/R. A, /CuA.NO,
in-

Q.A.I‘IO- ) lg‘olg

T.A-\}.O, i ‘ (W,P .:NO'. :'

Admityed and Interim directions
Issueq.

Allowgd.

Disposed of with directions.

PR

Dismissed.

issed as withdrawn.
Dispissed for default.
Or.exed/Rejectéd.

No order as to costs..

LG

i fin e
G / Administrative Tribaaal

« DESPATCH

Ly ocTeesieb

' s , DERARAD BENCH:

e e AR






