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3
Hon'ble Shri Justice V Neeladri Rao, Vice Chairman

L
Hon'ble Shri P,T,Thiruvengadam, Member (Admn.)

. |
JUDGMENT{JOF THE DIVISION BENCH DELIVERED BY THE HON'BLE
SFRI JUSTICE V.WEELADRI RAQ, VICE CEAIRIMAN

Tre applicant joined service in the orbanisation
. |
of the 1st respondent as Lower Division Clerk iin the Sche-

|
duled Tribe quota, whep he made a representation to the /
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effect that he belongs to Bentho-Orivya community, It is
-
not in tontroversy that Bentho-Oriya is notified as Scheduled

Tribe in Andhra Pradesh state, Even at the time of the

promotion of the applicant to the nost of Upper Division
Clerk in 1979, the applicant had given declaration that he
belongs to Bentho-Oriya community., Then the matter was
referred to the Revenue Abbhorities and it was certifiedﬁkrﬁ

[howm tE3t the applicent belongs to éentho-Oriya caste, When
complaints were received to thé effect that the applicant
belongs to Sistikaranam but not. Bentho-Oriya caste, an
inouiry was conducted on 12,12,1987 arg then the Sub-
Collector, Vijayawada certifiedlthat the applicant kelongs
to Bentho-Oriya caste. But when again complaints were

received in regard to the social status of the applicant,
- Teesvlor, woclal Welfare

[ S PR

and then the applicant fillegd thé proforma in 1988 as

recuired by the Department of Social Welfare, A Show

| . = A —
 m -

Cause TlOtiCe was icennaA taem v - ‘
Krishna District on 6.8.1991, ¢©n 18.8.1991, the applicant

gave B reply to the same. Cn 27.8.1991, the applicant was

u

directed to submit Certificétes dated 4.1.196q $eored Lo .
wavovie report dated 12,12,1987 of the Sub Collector,

_—

Vijaywada,

2, A C‘narge—Merno dated 23.3,1993 was issued to the

-

><:}J// applicant ahdkyas served on the a@plicant on 26,3,1993,

The Apticle I of the Charge Memo reads as under:-

"That the said Snhri N.V.Rama Rao, got
himself appointed as Lower Division
Clerk in the B/ Regional Pirector,

B it I ) LR A=
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year 19§b and joined the said post on
14.2.1956. That he got his appointment
against the guota reserved for Schedule
Tribe community on the kwasis of false
declaration that he belongs to "Bentho
Oriya" community which was notified as
Scheduled Tribe., A certificate of caste
was produced by him issued by the
Tahsildar of Nandigama in Andbra Pradesh

- )

from time to time on the basis of the
same community certificate. That orn a
complaint on which enquiry was conducted

vy +the Tribheal Wat £ e
ﬁndhra Fradesh as also the DlStrlCt

tagistrate of Krishra District, it tran~
spired that the Caste/Community certificate
pfoduced by Shri N.V.Rama Rao was found

to be felse and he did not belong to
Scheduled Tribe at all. HNeither he‘

R B -

will=fully sunpre%q1ng the true facts

and producing false community certifi-
cate and obtaining unintended benefits
during the service period by wey of ge-
tting promotions etc. Shri N°*V,Rama Rao
has violated clause (i) of Sub-rule (1)
of Rule 3 of C.C.S.(Conduct) Rules, 1964,"

The applicant retired from service on 31,3.1993 on attaining

srRXAkkairkryg the age of superannuation.

ONa
3. ‘ The contentions for the applicant weﬁg\as under: -

|
i} Repeated inquiries in regard to the social
status of an employee have to be held as illeéall as held
. |
by the £ndhra Pradesh High Court by j Judgment dated
. . |

27.12,1978 in W,P,No,888/78;

contdee ..



i1} Till the caste certificate is cancelled, it is

not open to the disciplinary authority to initiate inquiry

|
on the ground that the caste certificate is false,

|
4, An unreported Judgment of the Madras High Court in
Sakthi Devi's case referred to in Para-6 of 1983%(6) SLR 453°

(R.Vasu Vs. Union of India and another} is relied in support
‘ !

of the second contention above. Under Rule 9' of the CC3
(Pension} Rules, 1972, disciplinary proceedinés initiated
under Rule 3(1){ii) and 3(1)(iii} of the CCS (Conduct) Rules
cadj;be continued even after the delinguent egployee is
allowed to retire voluntarily. While dealingiwith the scope
of Rule 9 of the CCS (Pension) Rules, it was Observed in

Para-9 of the Judgment reported in AIR 1990 SC 1923 (D.V,

Kapoor Vs, Unior of India and others) that, "the exercise
|
of the power by the President is hedged with & condition

precedent that a finding should be recorded either in

Departmental inquiry or judicfél procéedings that the Pensioner
i
committed grave misconduct or negligence in the discharge of
i i (G*W}: boolcs 22, ,Zwr,,of,q_'x{)
his duty while in_office. /subiect. anghq;thrqa" Rit
submission of caste certificate, even$1t_assumed to be false,
. IS

cannot be held as either grave misconduct or Qegligence of duty
while in office, urged the learned counsel for thelépplicant.
1 £ o

Madras High Court held that, "in no disciplinary proceedings,

(caste/community certificates) |
their/genuineness or correctness of their contents can be

gone into, It is open to the department or employer or

organisation to ask the issuing authority or District

|
Collector, as the case may be, to verify whether the

-t

certificate as issued could be still valid, on|materials
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@

which have since come to their knolwedge. rl;'hey can appear

in the verification enquiry énd place the materials. If the
certificate is cancelled, then disciplinary proceedings can be
initiated for having furnished false information." In view

of the above Judgment of the Madras High Court with which we
respectfully agree, the impugned charge memo has to be hfld

as illegal for it is the case of initiation of disciplinary
proceedingsL&gﬁﬁallegation of submission oflfalse caste

certificate, even before it is cencelled by|the District

Collector who issued it.

6. Tre applicant already retired from service,

Whether after his retirement, the disciplinary action can

T be initiated against the applicant on the ground of

submission of the alleged false certificate, is a matter for

CCs
consideration in accordance with the fPension Rules, 1972.

S

But as alfeady observed, the applic&nt had drawn the
L * R !

\L\

L*@

Mlgammh was extracted in this; order, while

ttentiorn of this Tribunal to Para-gj of the|Judgment in

riﬁerrng to the contentlonsafgg}tne appllcant. Any how, as
it i;i;ot the matter for consideration in this OA, we are
not gofpg to express any view in regard to the same., But
the cqﬁéerned authority will naturally look into the deci-
sion %f the Supreme Court reported in 1990 AIR SC 1923
xkxxg%waSXQXanEXEﬁxanxh33xaxﬁxxxxwhx especially Para-6

)*< of tﬁe same before deciding as to whether xkm disciplinary

N A ,L\p_;\.x)g: Yalllv 4

-act10n1Cdn be initizted against the appllca{ on the ground

of the’ aL&s?pd furnlahlng of false caste certificate.

contd. ...



e C\h

7. In the result, the impugned charge memo dated

23.3,1993 is quashed. OA is ordered dccordingly. No costs.
Registry to éommunicate this order to Respondent No,1 by

9.8.1993,
(Dictated in the open Court),
P3Ot ’ XA
(P.T.THIRUVERGADAM) (V.NEELADRI R20) {7
Member (Admn, } . Vice Chaimman Re

K ! |

Dated: 27th July, 1993, : ‘

Deputy Registr

To
l\\ 1. The Natjonal Savings Commissioner,
‘\k 12, Seminary Hillg, Nagpur-¢, .

2. The Collector and Districk, go~t e oo

3. The Director of Tribal welfare, Govt.of a.p,,
Telugu Samkshema Bhavan, :
Masab Tank, Hyderabad-28,

4% One Copy to Mz.G.v.R.s.vara Prasagd, Advocate,
113/RT Vijayanagar coleny, Hyd,

Si\One copy to Mr.v.Bhimanna, Addl.CGSC.CAT.Hyd.
6. Ong copy to Fk.IxPanduranga Reddy, sSpl.Counsge] for A.P.Govt,

7 on' tO L'lhr::r-n MAM se. =
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