IN THE CENTRAL ADMINISTRATIVE TRIBUNRL”

HYDERABAD BENCH : AT HYDERABAD.

* o *

0.A, 265/93 ' Df._of:Ossidion : 19,1.94.

Prakash Vittal Jaday es Applicant.,
vsiy

1. Commander Senior Inspector of Nayal Armament
Naval Armament Inspectorate,
Kanchanbagh, . {0} Hydsrabad - 258,

2. The Flag Afsar Kaman—In—Chigf

Mukhyalaya,
Pooru Nausena Kaman, .
Viskhapatnam, «+ Respondents,
pJ Zav
Bounsel for ths Applicgnt ¢+ Mr. Nirf Ahmed Baig

Counsal for the Respondents ': Nr. N.R.Devaraj,Sr. CG3C.

CORAM:
THE HON'BLE SHRI A.B. GORTHI : MEMBER (ADMN.)

THE HON'BLE SHRI T. CHANDRASEKHARA REDDY :.MEMBER (JuDL.)
i
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. D.A, 265/93 | Dt. of Decision : 13,1.94
|

OROER

| As per Hon'ble Shri A. B.Gorthi, member (Admn.)

The applicant who had worked with the
raspondents for gertain period as Unskilled Lébourer
claim; in this application for a direction to ths
respundants.to-continue him in service and to regularly

absorb him as a Group 'D' amployee,

26 The applicant having been aponsered by the
employment sxchange was called for an Intervisw / Test,

In the letter calling him Por interview it yas stated

that ha would be congidered for appointment gg Unskilled
Labourer in the segals of Pay nf Rs, 750 = 940, The

letter further gtates that the post for which the applicant
was sponsgred was temporary casual but likely to be made
permanent depending upon his pafformance undgr the releyant
rules and ragulatiuns. A?;ar the Interview / Test he

was s8lectad and appointed as Uaskilled Labour yith efpapt
from 12.8.91, He continued to work aatisfactorily till
28,2.93 but his service was terminated with effact

from 31.12.92 by the impugned order {Annsxure 2)., Even
after thus tsrﬁinating his sgprvice, the respondents kept

. |
on taking the services 6f the applicant as and when required,

i We haye heard Mr., Mirza Ahmed Baig learned
counsel for the applicant and Mr.N.R. Devaraj'sténding

Iy
counsel for the respondents., Mr. Mirza Ahmed Haig contendsd
| ' .
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that tha applicant accepted the assignment/ as he was
given the impression that he had joined a8 temporary

post which was likely to be regularised in due courss.

He further cantends that there are yacancies in Group *0D°

|
post in the reapondentg orgénisation, but notwithstending

the same, the services of the applicant had been dis-engaggd.

The fPact that even after dissngaging the services)ths

respondents continued to take work from him on various
Occagaions would indicate that the pq.u- o7 the paquirement

..

B e

of a Group 'D°' smployea., In these gircumstances, he

A
urgés that the applicant's caseidgsafvas to pa considered

by the respondents Por regular absorption.In support of
' o

8his contention Mr., Mirza Ahmed Baig has drawn our sttention

N . _
to the cage=Daily Rated CasualILabour employeebunder P&T
‘ A

Department Us Union of India AIR 1987 SC 2342¢! In that

Ot —
case, the Adiractad the respondents, inter ali-a, to
I - .

\ ]

prepare a scheme on a pptional basis for absorbing as far
. | .
as possible the Casual Labourers who have been continuously

working for more than one year in the P&T Depar tment.

Another case ta which our attention was invitad is. that of

Sur@ndsrr Singh Vs The Enginesr in Chief CPWD, AIR 1986

SC 584, In that case the Hon'ble Supreme EoLrt observed

with regret that many employess wers being kespt in sepvice
—\ ‘L—_

on a temporary daily wags, basis, yithout th? sgrvices

being regularised. It was accordingly expectad that the
o

governmsent would take appropgiatsgﬁﬁbiﬁggglgto reqularises

the services of all those who have been in continuous

q5/ennplt:ayrmsmt for more than 6 months,

ool




iy, .
4, Learned&gﬁﬁﬁding counasl for the respondsnts
has statsd that the employmant of the applicant yas for

a specified period that is Prom 9.8.91 to :30.6.92.

Lo 27 .
Howeyer as certain Additiomal funds was made ayailable,
e L’,t: - .
the respondents cnntinuassiyih,ilangagqﬁ the applicant

and the applicant's services were dis-engaged only on

-

receipt of instructions from higher Head Qﬁafters.

S There ¢an be no doubt that it is the
roagnAneihiTd k.. -8 Lo N . .Lm_..__ - _
- Labourers

Casual ' ¥, ~.@nd see how best their ggpryvices could be
ragularissd in accorqanca with the sxtant ;chama. The
pact however remains that such regularisation would be
possible only if thers aré posts ayailable &against which
Casuai Labourers €@ould be regularly absofbaé. In view
of these circumsiances, we dispose of this appliqatian

with the follnuigg_g};ggggqggfggfgbg_;asnnndantSL——f——>——f-—' -

- - —_7iji5huuld the rsspondents psquire.) the services
of Unskilled Casual Labour, tha’applicaht will be

gngaged as such, in preference to freshers.
‘ ' |
2) Should there bs any vacancy coming up in
a regular post under the rgspondents, the case of

the applicant will be considered for appointment
' that

giving preference to him due to the ?actg?&l his <
' ~

service with the raspondsnt organisation, provided 4s

?
is, otheruisa.eligible in all pespects for such

appointment.
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3) The question of regularly ﬁbéérbing the applicant
5 also will be considered in accordancé‘uithhfhe gchema |
that is applicable to Casual Labour gmpldyedb under

the ministry of Defence,

He No ordsr as to costs,

(T. CHANDRASEKHARA REDDA) (A.B. GO ng
meEmBER (JuDL,) MEMBER ( ADMN.

Dated : The :8th Jeanuary 94, ] [

{Dictated in Upen Court)

#Mﬁfq:_ 7
. 1Ty
spr ' Deputy Registrar(Judl,)ee-

Copy to:=

it -

1. Commader Senior Inspector of Nawval Armameﬁt Naval Armament
Inspectorate, Kanchanbagh(POD), Hyd-258.

2. Tne Flag Afsar Kaman-In-Chief, Mukhyalaya, Pooru Nausena
Kaman, VYisakhapatnam, ANC 2 av

-
3. One copy to Sri. Mire[ﬁhmad Baid,advocatse, CAT, Hyd.

4, One copy to S5ri. N.R.Devaraj, Sr. CGSC, CAT, Hyd.

5. One copy to Library, CAT, Hyd.
6. One spare copy.

Rsm/-
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