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0.A.NO.6/93.

JUDGMENT ' De: 21.7.95

(AS FER HON'BLE SHRI JUSTICE V.NEELADRI RAC, VICE CHBIRMAN)

Heard Shri K.K.Chakravarthy, learned counsel
for the applicant and Shri N.,V.Ramana, learned standing

counsel for the respondents.

2. The applicant got diploma in Chemical Technology
in Ist Class in 1967. He had 3% years experience in o

- - tiemva~ees control in Petro Chemical Complex in

Tamil Nadu before he joined as SClE_fijjxfﬁﬁbibtwnw—*_M*_ﬁ
(SA'B') in Nucleer Fuel Complex, Hyderabad on '25.3.71.
He was p:omoteé as SA'C' on 1.231975; &he merit promo—
tion scheme for Scientific Officers (S0s) in the Depart-
? _ ment of Atomic Energy of which NFC is é constituent unit,
T e Then SA'C's wére also considered
for promotion to the post of Sc1ent1fic Officer/sp

(SO/SB). The applicant was promoted as SO/SB on

1.2.1981 and as SO/SC on 1.2.1987.

3. SA'C's are held as supervisoro. A decision was
taken during February iggé-to con51der cases of SA'C's .
with a service of 6 to 9 years for promotion to the post
of S0/SB, As such some of the superyﬁsors who had
become S0/SCs and who had put in 16 jears of total

/iq-'\’ \J\‘(_'_

experience were conszdered by NFC Advisory Committee (NAC)
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for promotion to the bost of SO/SD as & special case.

Accordingly the case of %he applicant énd four otherf iwhe

And. conet. fivem. Ladlen -y )

supervisors,who are in the cadre of SO)SC were considered
for promot;;i to the post of SO/SD in 1991 (vide the
minutes of the 42nd meeting of NAC hela on 20.2,1991).
4. When the applicent was not pr§moted as SO/sD
with effect from 1.2.1992, he filed OA 323/92 praying
for declaration thatgﬁigiaéction of the respondents

in not promoting him to the said post even though NAC
recomménded, is illegal anéd for consedguential direction
for promotion to the said post. But és by then}the
applicant submitted a representation 6n 27.3.199%3

in regard to the szme relief, the OA‘523/92 was disposed-
of by ﬁhe order dated 28.4,1992 direéting the respon-
dents:to dispose of the said representation within two
month€ from the éate of communicatioﬁ of the seid

order. By the letter dated 12.5.1992, the applicant

was informed that the request made by him vide his
representation dated 27.3.1992 is no£ acceded to.

Then the applicant filed this OA pra&ing for declara-
tion that the action of the respondeﬁts in not promoting
the abplicant as S0/SD with effect from 1,2,1992 as
admittedly recommended by the NAC iﬁ its meeting held

on 20.2,1991 is wholly illegal, arbitrary,and malafide
and for consequential direction to Ehe respondents to
prOméte the applicant as SO/SD withteffect from 1,2,92
with all conseqguential benefits. |
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5. Ls per the merit |promotion scﬂeme, NAC screens
candidates for promotion 'to the higher grade in the |
scientific cadre. The m%rit of thé eligible SOs is
considered on the basis of the aptitvude, achievements,
education qualificatidns{ length of service, work
cutput, involvement and ?onéuct etc., which are
usually reflected in the ACRs, The self appraisal
report and the ACRs of each eligible candidateW8xe

considered by two experts.

6. It is the case of the respondents that the

experts had not recommenged the case of the applicant
3 l

for promotion with effect from 1,2.,1992 and hence

N&C meiely endorsed as under:-

1
1

"to be considered for promotion to
|

€0/SD in February 1992",

Wthen the experts had not recommended the case of the

L3

applicant for promotion |[to the post of SO/SD with e

effect from 1.2.1992 alsc, similer eridorsement was
made by steting that his case will be considered with

effect from 1.2,1993,

7. The contentions |for the applicant are as

vnder ;-

—— e

(1) There was no justification for denying
promotion to the applicant when he is having various

achievements some of which are as under:-
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(a) He was respo@sible for fablicating 3
vacuum-sintering furnacelat SvP and the same was tested
for-vacuum to the order of 2 x 10-8Torr and found to
be excellent. The applicant has contributed his tech-
nical efforts and knowledge to make the project ®=8 8
success., |

(b) The applicart was responsible for stream-
liming the production process in Z¥F, Arc Meltiﬁg
unit. He invented, devgloped and commissioned & tur-
bular furnace (80 Kgs capacity, SKW, 440AC 1 Kgs/hr tin
granu;es). Due to this:cdmplicated invention, the
productivity of the uniF increased manifold and the

department had saved szstantial amount of revenue for

more than a decade,. 1

| (¢) The applicant salvaged & scrap and dis-
carded imported band séw machine {(Peehaka make), by
replacing work out comﬁon§ﬁk&s/sparés with due alter-
atiohs. This is yet ahother invention saving man-power.
By cbmmissioning this machine with indigenous spares,
thefappligant had saved not only man-power for cutting
S5 fo@s (160 mm dia) ﬂut also avoldable & expenditure
on éhis account,

l
(11) The production Review Committee (PRC)

in its meeting duringlNovember 1991 appreciated the
achievement of the applicant in salvaging a scrap'and
discardiﬁ@ imported pand saw machine (Peehaka make).

e
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But for the said achievement, the enti%e impor ted machi-
nery worth millions of rupees would haﬁe gone waste,
Before thsat, the department was requir?d to interact
(Wiih) other agencies in NFC which has cﬁtting facility
and due to enormous work load schedulef by the respe-
ctive sectioné, their request for FRDC facility was being
turned down;

(iii) Though the NAC recommended the case of the
applicaht for promotion to the post of!SO/SD, R-2, the
Chief Executive, NFC, denied promotioh to the applicant

to accommodate others, | '\

B. ‘We will take up the last contention first.

Even in the OA, the applicant_ pfayed fof djrection to
the reépondenfs to produce the minutes%of the 42nd
s VelovenX el ot ¥
meeting of the NAC which met on 20.2.%?91. ATFE minutes
of the 42nd meeting of the NAC/and also tbe minutes of
the 45th meeting of the NAC held on 26.2.19%92 with
regﬁEEGi?E"Em)screening of promotion éases are produced
(bn§46§9.' The relevant extracts of tne minutes disclose
that the case of each eligible candidéte was consideréd
by two experts,and the names of the experts in regard
to those who are recommended for pro@étion are referred to

in the minutes. But when the promotion is not recomm-

ended, it is merely endorsed as under:-

"to be considered for promotién to 50/8D

"

in Febrvary ........".
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There is no need to consider for disposai of this OA
as to why the names of the experts are|not disclosed
when the promotion is not @ recommended. Any how,
it is clear from the extracts of the aFove minutes
that the endorsement, "to be considereé for promotion
t0 ..... in February ...." is not a2 cage of recommen-
dation for promotion and it merely st;kes that the case
of that officer will be considered forﬁpromotion in
the ;gggnghich is referred to. Hencéh the contention
contra for the applicant has to be negatived,

I
9. .: It is for the experts to consider as to whether&
an officer has to be promoted or not.. No motive is
alleged either against the experts to;whom the case
of thelapplicant was referred to in 1?91/1992. It is
merely;alleged againét R-2 that in oréer to accommodate
some others, the applicent was not prémoted. In fact,
even NAC had not recommended promotio% of the applicant
to the post of SO/SD either in 1991 or 1992, ®he
Further promotions are given on merit] basis and not
on the basis of vacsncies. All those: who are considered
meritorious are promoted. There is np sanction of posts
in regard to each category. Hence, the quéstion of

denying promotion to some;for favourfng others dces
) 1

not arise,

10. All the achievements (8f_the gﬁﬁﬂicant are
referred to in his self appraisal report. It is not

tEF case of the applicant that the rqport of the PRC
t_j, ’
| contd

|



el

.8l
| |
in rega%d to the epplicant was not placed before the
NAC. BPt when after cons}deration of the entffe mate-
rial bgldispassionate experts, the applicant was not
recommended for promotionhﬁnd when there is no infirmity
in the procedure adopted and when there is also no
bas}s fgr the alleged motive, this OA does not merit

i
consideration,

., I
1 |
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to the 'vost of S0/SD with effect from 1.2,.1995, The
1 * -

- R i Loy Sy |

OA is éismissed. No cos&s”ﬂ

M ' oA A 2
(R, RANGARAJAN) (V.NEELADRI RA0)

n-ﬁ\shmnl‘l AN Y ; VICE CHALIRMAN 'g
' DATED: 21st July, 1995, . =
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w Open court{dictation.

| 43’ nA) T .
Deputy lgzgiséﬂraﬁ(J)cc =
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1. The Secretary, Dept.of Atomic Energy, : .
Gov;.of India, Bombay.

2. The Chief Executive, Nuclear Fuel Conmplex,
Hyderabad~762. '

3, One copy to Mr.K.K.Chakravarthy, Advocate, CAT,Hyd.

4. One copy to Mr,N.V.R8mana, Addl.CGSC.CAT.Hyd.
|

5. One copy to Library, CAT.Hyd. '

B, One spare copye. l
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T .
. THE HON'BIE MR.JUSTICE V.NEELADRI RAO

.Dismissgd for default

%

VICE CHAIRMAN

AND L--/‘.“/_,"_"- .

mye . ur\rﬂ!nr-—- -

'DATED --1QLLL-%2-— 1995.

ORDERFJUDG ME NT ¢
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- TIX.NO. (WOPO' | )

ndmlt ed and Interlm dlrectlons )
issued. BACEE +

Allowed.

| of with directions. .
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Dismissed.

Dismissef .as withdrawn

Ordered /Rej ected.

L -

Ne. order as to costs.
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