IN THE CENTRAL ADMINISTRATIVE TRIRBRUNAL: MYDERARAD BENCH:
AT HYDERABAD !

ORIGINAL APPLICATION NO.26 of 1992

DATE OF JUDGMENT: 25th August, 1993

BETWEEN:

Mr, V,V,Lakshmana Bahu .o Applicant

'AND

1. The Superintendent of Post Offices,
Narasaraopet Division,
Narasaraopet,

Guntur District,

2, The Divisiona Inspector (Postal),
Vinukonda,
Guntur District,

3. Shri V,Musalaiah . Respondents

HEARD:

COUNSEL FOR THE APPLICANT: Mr, K.V,Subrahmanya Narsud
Agvocate

'COUNSEL FOR THE RESPONDENTS: Mr. N.V,Raghava Reddy, Addl,CGSC

CORAM:

HON'BLE SHRI JUSTICE V.NEELADRI RAQ, VICE CHAIRMAN

HON'*BLE SHRI P.T.THIRUVENGADAM, MEMBER (ADMN,)

JUDGMENT

(As per Eon'ble Shri Justice V.Neeladri Ran, Vice Chairman’

The father of the applicant who worked as Extra}

Departmental Branch Post Master of Gokanakonda Branch Post
|

Office in Vinukonda Mandal, Guntur District expired on

. i
22.10.1991., Then the applicant who,is fully quallfied-foE

the post of EDBPM was provisionally appointed as per the !
|

proceedings dated 23.10,.1991. The 1st respondent issued |
| |

contd, ...

E



a notification dated 31.1,1992 calling for applications for

the post of EDBPM of this village when no one was sponsored

by the Employment Exchange. Last aate for receipt of the
applications was 3,3,1992, By the stipuvlated date, the
application of the applicant alone was received. But the
1st respondent again issued notification dsted 3.4.1992 <~ 77—
calling for applications for the said post. Again, the
applicant applied for fhe said post. The 3rd respondent

and some others also applied for the said post. The appli~
cant was informed by the memo of the lst respondent déted
2.11,1992 that he was deemed to have been relieved with

effect from 27,10.1992, He was further required to handover
the records forthwith to the 3rd respondent. Then this OA

was filed praying f@xxaxfixgzximr to declare.the appoiﬁtment

of the 3rd respondgnt as EDBPM at Gokanakonda Branch Post
Office is illegal and to further direct the lst re5ponéent

to appoint&}the applicant herein as EDBPM, Gokanakonda BPO,

2. It is further stated for the applicant that the

3rd respondent is nephew of Shri Ghosh and the 1lst reSpéndent
was prevailed upon to issuve the second notification dated
3.4.1992 and thus malafides are attributed to the 1st

respondent in appointihng the 3rd respondent,

3, The 3rd respondent remained absent even though he
received the notice in this 0OA, 1In the counter that was
filed on hehalf of the 1lst and 2nd respondents, the allega-
tions in regard to the malafides were not traversed, It}

is) stated therein that the second notification was issued

.
=
I

in pursuance of the DGP&T letter No.43-233/84-Pen., dated

1.5,1986, It is necessary to read the said letter for !

|
consideration of this OA and it is as under:- L

Pl . ‘ . . COntd - %o .




It was ordered above that ED Agents should
be appginted through the &@mployment exchange
of the area, Several instences of nomi-

nation of only one candidate by the

employment exchange have come to the notice
of this Directorate, In such cases, the
resultant selection process gets totally
devoid of any element of competition. It
has, therefore, been decided that in
future sponsoring of atleast three candi-
dates by the employment exchange should
be insisted upon. In case of any diffi-
culty in this regard, the matter may be
taken ur with the Director of Employment
Exchanges of the State Government concer-
ned. Normally they have instruction to
send a panel of candidates not less than
thrice the nunber of posts notified to
them. In the event of the empldyment
exchange failing to sponsor the minimum
number of candidates, the vacancy should
be notified through public advertisements
and while making the final selection,

E T B RO A e

the comparative merit of all the candidates,
ie., those who respond to the notification
as also those sponsored by the employment
exchange should ke taken into consideration.

Heads of Circies will please issue
suitable instructions in this regard teo
their subordinate formations and ensure

.compliance of the above procedure for

" recruitment to different categories of

BED Agents."
>#V// 4, The said letter only shows that if less than
3 candidates are nominated by the employment exchange,;then

the concetrned authority has to issue notification calling

for applications., But it does not state that when only cne

i
contd....
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application is received in pufsuance of the notificaiion.
fresh notification has to be issued even when the said
applicant is suitable for the post for which notificétion
was issued. It is’well established that no application
was received beyond the last date stipulated in the noti-
ficatlgnggéi’;gggg&?ggi on1§ the case of the applicant who
applied in time has to be considered, Unless there }s
provision or some irregularity or illegality in issuél of
the notification, it is not open to the concerned authérity
to cancel the notification already issued and issue é fresh
notification. Thus, even the DGP&T letter dated 1.5,1986
does not sﬁﬁﬁgéﬁ;ggthe case of the respondents that és only
one applieation was received in pursuance of the notification

dated 31.1.1992, the same was cancelled and a fresh notifi-

¢ation was issued %mx calling for applications for tHe post

of EDBPM of this village, On this ground alone, the apppint=~
ment of the 3rd respondent has to ke set-aside/and hence
there is no need to consider about the malafides attributed

to the 1st respondent especially when the latter had nhot

filed any counter affidavit .demying—these malafides:,

5. The learned counsel for the lst and 2nd respondents
submitted that the 3rd respondent was thrown out of the job
in view of the abolition of the post of Extra Departmental
Delivery Agent in October 1992 and hencé he was‘appoiﬁted in
pursuance of the Para 15 of Section-III (Method of Recruit-
ment) at Page-70 of Swamy's Compilation of Service Ruies for
Extra Departmental Staff in Postal Department (Sth Edition).s
Thee Ao caade s b Confoburad

Eor determinatigg}of the point in this 0A as it is a case
where the 3rd respondent was appointed on consideration of'
his application filed in pursuance of the notification dated

~Sh l
3.4.1992, when—theLfaid notification had to be set-aside on
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‘To
1, The Superintendent ofiPoq$ Offices,
Narasaraopet deision, Narasaraopet,Guntur Dist.-
2., The, Divisional Inspector (Postal) . vinukonda,Guntur Dist.
3. One copy to MI KeVe Subrahmanya Narsu, Advocate
PR * Flat No.002, Manohar Apartments, vidyanagar,Hyd.
. 4. One copy to Mr.N.v. Raghaﬂa R6ddy, Addl .cGSCe. CAT Hya.
5. One copy to Library, CAT: Hyd. . Cs
6. One' spare copy. 1 o ' '
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thé ground that ‘the 1st Tespondent had’ ho right’ to|issve
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- Ythel'fresh notification in thexcircymstances of the |case,

1
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it has to be held that' his ‘ca'se’ cannot- be’ considered as
.1\".‘ cristal.e ooy oy o
he had not applied in pursuance.of'th? nofif}fation dated
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3171.1992. ;
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6. It is next contended for the 1st and 2nd %espondents

1.
that as no appointmentof EDBPM for this village was made
1

by the time the 3rd respondent was thrown out of' the job}
b

when he was appointed and hence his appointment cannot be
challenged. But if the 1st respondent had not iss@gd the
notification dated 3.4.1992, the case of the applicgnt who
filed the application in pursuance of the notification

a
dated 31.1.1992 would have been considered in/reasonable

and hence the
question of considering|the 3rd respondent would no€ have
been arisen even assuming that thezgza respondent is
entitled to claim as ﬁ%r Para-15 of the said rules::;fpr
the above reason, we dolnot want tOE@EQFE}tO the quegtion
as to whether the 3rd respondent is entitled to&gg;-claim-
for appointment in view of Para-15 of the said rules. For
the reasons stated abové??%ppointment of the 3rd respcndent
is set-aside. Then the direction that has to be givén is
to consider the case of the applicant for the post o% EDBPM
of this village as it is! stated that his applicationtalone
was received in pursuance of the Xekxer notification dated

31.1.1992, \

7. The OA is ordered accordingly. No costs.
(Pictated in the open Court). ‘
- “ ||
P' b )'W—&'—JL.)\AJ\'G
(P.T.THIRUVENGADAM) (V.NEELADRI RAQ)
MEMBER (ADMN, ) VICE CHAIRMAN!

Dated: 25th August, 1993,
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IN THE CENI'RAL ADMINISTRATIVE TRIBUNAL
HYLERABAD BENCH AT HYDERABAD

L(/7 .
THE HONW'3ILE M:.JUSTICE V.NEEZLADRI RAQ
VICE CHAIRMAN

AN

THE HON'BLE HP.A.

.CHANDLASEKHAR REDDY
MEMBER({ JUDL)

AND : \/ :

THE EHON'BLE MR.'

THE HON'BLE MR.P,T.ETRUVENGADAM:M(A)

L

Dateds 25- % .-1e93 <

C RBER,/TUDCMENT 3

B

MJBA/R,A/C.A.Na,

in -
O.A.Ixié. 20 \qs / g
T.AWNo, (WeP, . - )

Admitted and Interim directions .
issued S

Allow d

A

Disposed of with directions
D;'-.-;r_niss d , ' .
Dismisspd as withdrawn
Digsmisged for default,

B jectdd/Ordered .

No crder as to costs./
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