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O.A.256/93 	 Dt.of order:11.08.1994 

ORDER 

0 	 H 
The applicant, a retired railway employee, has 

filed this application for a direction to the respondept 

to pay him interest on delayed retiral benpfits at the 

rate of18% per annum from' the dates,, theebecame due 

to him. 	/ 

Leaving out the details which ae not materIi, 

brief facts can be stated as follows: 

1 	 1 
On account of certain unfavourable circumstances 	1 

in service, the aDplicant, who was wcJcins M,431 	-- 	 J 
South Eastern Railway, VLsa.khapatnam, decided to retire from 

services voluntarily and on 7.6.91, /e subrnitted a letter 

seeking voluntary retirement from servicesi  on the expiry of 

a period of three months from th8ate of n'tice. By a 

letter dated 2.9.91 (Annexure R-2 tcL'/?couhter in the CA) 

the applicant was informed that, his application for voluntary 

retirement could not be accepted as it was conditional one 

and that, if he still deee to retire, he.!  should do so 

giving a fresh notice without attaching ad condition. 

Thereafter, pursuant to a number of corre4ondence between 

the applicant and the ree4? ' Ho,: by proceedings 
No.BS.VI/4/URol.Ret. dated 20.2.92 (Anne4ure 	2 to the 

counter) of the third respondent, the applIcation of the 

applicant for voluntary retirement dated 7i6.91 was accepted 

and he was retired voluntarily with retrospective effect 

from 6.9.91. His turminal benefits such ath, Provident Fund, 

Insurance, Arrears of Pensi6n DCRG and 	commuted value 

of pension were paid to him on different dates from 9.5.92 

ic. 



4,  
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till 1.8.92. The present grievance of the applicant is 

that, on account of the unreasonable ax4j unnecessdry delay 

on the part of the railway administratioL to take a 

decision on his letter of voluntary ret4ement, the terminal 

benefits due to him wre not paid to hirn at the the date 

but were paid to him after inordinate delay thereby, 

causing him monetary loss. Had the reti*ement 
Kim 
i1a%/accePted in time,he retir,al dues settled at the 

proper time, the applicant contends, that he should have 

utilised the amounts profitably and according to him, the 

delay in doing so having caused loss to him for which, the 

railway admtnistration alone is responsible ke is entitled 

to get interest on th?ss amounts it the rte of 18% per 

annum. It is under these circumstances the applicant has 

filed this application1  for the reiJef as fore-said. 

4. 	The respondents Wn%w&F resist the claim of the 

applicant. They contend that, the letter ;!dated 7.6.91 of the 

applicant, whiph contains several allgatons, could not be 

treated as a letter of voluntary retiremert as a conditional 

letter, seeking voluntary retirement cannot be a.cc€pted 

as per rules. They have further contended that it was 

because of the assurance given to B some Mmbersof Parliament 

that the, applicant's case for toluntary retirement was 

ultimately accepted by the order dated 20.2.92 and therefore, 

there has been no inordinate orunreasonable delay in either 

granting his request for retirement or settling his 

retiral dues. The respOndents therefore cdntend that the 

applicant is not entitled to the interest as ee- claimed 

in thisapplication. 
 



Ihave, with theticulous care, gone through 

the pleadings and the documents .aetbté-4e—at 

j%naectreb L the CA as dn pe—fn Lh—GOUfl6C. ot) 

I have also heard Shri PB Vijayakumfl, leatned counsel 

for the applicant and Shtiv.Bhimanna, Standing counsel 

for the respondents. 	I  

Shri PB Vijayalkumar, learned counsel for the 

applicant with considerable tenacity argued that as 

the respondents have accepted the letter dated 7.6.91 

and retired the applicanQretrospectively on the basis 

of that letter, there isno justificatin in contending 

that the letter at Annexüre R-Z is conditional 

fln 	)_,, cain 4 ,i, nr ,r.1 ñn-j- 0 ró i-al- rarnan1- mu I 1 rR h.. ri rnntA 

and that, for that simpl reason the applicant is 

entitled to the interestftn the delaytd j;ayrrents. 

Shri V. Ehimanna, learned Standing Counsel 

for the respondents on the other hand, maintains that 

though Annexure R-I whicli is the letter of the applicant 

dated 7.6.91, cannot be treated as an unconditional 

request of the applicenbfor voluntary retirement St 

had to be accepted on acbount of the assurances given f 

by the railway authorities to Members of Parflarnent 

and that asthe applicant was allowed to retire voluntaril 

ly with retrospective effect with efect from 6.9.91, 	/ 

only to honour the assurnces given to the Members of 

Parliament it cannot be Said that there  has been in-

ordinate delay in either allowing the applica.nt to 

retire voluntarily or in 1 settling 1iis.rtiral dues. 

If the letter dated 7.6.91 written by the applicant see-. 

king voluntary retirement cannot be accepted as a notice 

— 	of voluntary retirement on account of sonic conditions 
m 

ot.4 4t4'd thereto, any assurance given to anybody cannot make it 
St 

a proper notice of retjmment. Further, the contentico 



on behalf of the respondents that it was to honour 

the assurances given to the Members of Parj lament 

that the letter dated 76.91 was later considered 

as a notice for retirement and acted upon, does not 

appear either to be true or convincing because 

in the letters which were t..ritten to Shri Ganti 

Nohanachandra Balayogi, i;IP, Arnalapuram and 

Sri MVS Murthy, MP,Visakhapatnem (Annexure R.11 and R.12 

respectively to the counter) it is dearly stated 

that the applicant's notice of voluntary Ee4t retirement 

could not be acted upon,is there were some conditiöns 

attached to it and that thecase of his voluntary 

retirement would be finalised on receipt of 

another anni1ct-inn 1w 1,4, lr  

evident,  that the assurance given to the Members of 

Parliament was/ that the 'question of applicant's 

voluntary retirement would be considered if he made 

another application for voluntary retirement. If 

that is so, the competentt authority could 	have 

allowed the applicant to retire voluntarily Only 
I 	 I' 

on the applicant making a' fresh application on that S 
- 	 - -------- - 

	

a 	 ,IC 

making any further application in that behalf, by an - 

order dated 20.2.92, the Divisional Personnel Off icer,SER1 

Visakhapatnam has accepted the appliôant's notice 

of voluntary retirement dated 7.6.91 and retired him 

retrospectively with effect from 6.9.91. If the letter 

dated 7.6.91 could not be treated as a proper notice 

of voluntary retirement, the Divisional Personnel Officer 

could not have on 20.2.92, accepted that notice and 

retired th,-applicant q02a#9 with retrospective effect 

from 6.9.91*  Therefore, the ccntention of the responden-

ts that it was for the puzpose of honouring the assurance 

j 
________  
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given to the Members of Parliament that the letter 

was accepted does not appear to be tru. Nw 

8. 	Now, let us see whether the lannexure R.I 

which is the letter of the applicant dted 7.6.91 can 

be treated as a notice of vpluntary retirement pure and 
QQO 

 sinle and whether it is a condition qe which renders 

it improper. A reading of Annexure R.]i1  would show 

that the applicant has stated certain acts which 
aLLL c&-lly L 	 .•J --• -------- 

voluntary retirement. He has stated that he was harrassed 

and discriminated being a Member of the Scheduled Caste 

and that was the reason h 5ecided to 4ake voluntary 

I 	- 
retirement. But nowhere in. this iette* he h$ attached 

any condition for his voluntary retirerFent. A notice 

voluntary retirement should state the date with effect 

from which the employee wishes to retire and 

and normally three months' notice should be given 

before the proposed date of retirement. The rules 

do not prescribe a formality for app1yng for voluntary 

retirement, and does not state that that nothing 

other than the date of proposed retirement should be 

mentioned. 	Howevcr, if any employee dffers to retire, on - 
some condition such offer of voluntary retirement 

cannot be accepted. In the letter of hefippliCant 

dated 7.6.91, I dO not find any such though as. 

stated earlier, tt the applicdnt hastated certaiti 

facts which do not amount to any condition attachd to 

his retirement. Therefore the delay on the part of the 

respondents in accepting the notice fot voluntary retire-

ment and taking decision on that was uhne•cessaryj. If 

for any reason, it was found that the notice of retire- 

ment S not valid one, any assurance given to nh anybody 
t-- 	N 

would not alter its character and make. it proper and valid 

Q---t16ttee. Therefore, the contention rai]sed in the reply - 

i7_ 
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E. 	• jç3: 
stp3ement that the letter dated 7.6.91 ritten by the 

applicant ±-s not a valid notice of retirement is an 

evasive one and cannot be accepted. I em convinced that 

there has been avoidable and unnecessary delay in €e4n 

finalising the question of,the applicant's retirement 

which has resulted in settlement of retiral benefits/dues 

being delayed The applicant could have, as argued above, 

profitably made use of the [money if the same had been paid 

to him in time. He was derived of that opportunity because 

of the unwarranted delay on i the part of the administration 

in deciding on his voluntafy retirement nd settlement 

of his rtir4dues. Under: these _ 	H - 

Gjinct the- applicant is entitled to get intes 

(for the delayed pa~ment. 

9.  
- 

The applicant is claiming intrest at the 

rate of 180/a per annum from7.991 nn 
pension, arrears of pension 1 'Provident Fund, DCRG, etc. 

Even if the nqtice of the applicant was accepted in time, 
STTh 

It shoyld normally 

,tntake sometime for the administration to determine the 

entitlements of the applicant to disburse the same to 

the applicants ,ptriod of libree months from the date of, 

retirement cannot be considered to be too longer period 

for the purpose. Therefore, I am of the view tthat any clairn 
icr interest would arise only after expiry of, three months €eel 

from the date of .his retirement. As far as the applicant's I 
claim for interest on commut4ed value of Pension Le=ssne 

" 

concerned, the same has to be rejected bepue. until 

the day of payment of the cocnmuted value of his pension, 

arrearsof pension has been paid to him. However as the 

arrears of pension has been given to him only on 17.6.92, 

Ii 

S 	 i 
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the applicant would be entitled to interest on the pension 

from the date on which the monthly pension fell due to him. 

On the amount of Provident Fund, Railway Insurance and DCRG 

the applicant is entitled to interest;  tt these amounts 

would be due to the applicant on 7.12.1990 onwards. As 
far 

as rate of interest is concerned though th4 applicant has 

claimed 18%.interest, I am of the view that 12% would the 

proper interest to be ordered In the resilt, the application 

is allowed in part. The claini of the applicant for 

interest on the commuted value of pension is reiect4. 

The respondents are directed to pay to the applicant interest 

at the rate of 12% per annum on the amount of Provident Fund, 

Railway Insurance and DCRG with effect from 7.12.1990 and, 

en. 	 .#+-lip. same rate, with effect 
from the respective dateS on which the monthly pension 

uld be fell due to the applicant. Payment as afbre_Stated sho  

made within a period of three months from the date of 

communication of this order. There is nO order as to costs. 

(A.V. HARIDASAN) -' 
Member(JUdl.) 

Dated¼llth AuguSt, 1994 

I 

Dictated in the Open Court 

mvl 	 DEPUTY REGISTRAR(3) 

Copy to: 

The Gonoral Planager,South Eastern Railway.! 
Union of India, Calcutta, 
The Divisional Railway Manager,South Eastern Railway, 
Uisakhapatnam. 
The Divisional Personnel Ol'Picer, South Eastern Railway, 
\Iisakhapatnam. 
One copy to Mr.P.B.Vijaya Kumar,Advocate,CAT,Hyderabad. 
One copy to Mr.\i.Bhimanna,hddl.CGSC,CT,Hyderabad. 
One spare copy. 	 I 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
HYDER.BAD BENCH HYDERA8D 

THE HUN' BLE NR.! .tI.HPRIDASRN:P1EMBER(J) 

S AND 

TEHN'3LEMTh-A...,.Q.GRTHI 	1'1EMBER() 

Dated: // 274 

ORDER/JUDGMENT. 

in 

O.ñ.NO. 

T.A .NO IP 	 (W.P.NO. 	) 

jidrnjtted and Interim Directions 
Issued. 

'4" 

11ot)ed. 

'Jispcsed or with directions. 

'Jismisscd. 

Oismisscci as Withdrawn. 	4$ 
Dismissed for Default..  

Rejected/Ordered. 

t4o o.der as to costs: 

'H 
H 	
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