IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

D.A. 256/93.

M. U, Rajaran

Vs

1. Union of India, rep. by
its General Manager,
South Eastern Railway,
Calcutta.

2. Divl. Railway Manager, .
SE Rly, Visakhapatnam.

3. Divl. Personnel Officer,
5£ Rly, Visakhapatnam,

Counsal Pfor the Applicant : Mr.

Counsel Par the Resporndents: Mr.

CORAM:

P.B.

V.B

Dt.of Decision : 11~8-94,

«e Applicant.

«+ Respondents.

Vi jaya Kumar

himanna,Add1l.CGSC.
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The applicant a retired rallwaj emplcyee, has
filed this application for a dJrecL10p to Ehe respondent
to pay him interest on delayed retiral beanits at the

rate Qf,lS% per annum from the dates,,thegebecame due
to him. .
2 ' Leaving out the details which'éke not material,
brief facts can be stated as follows: % o
| ’ |
3. On account of certain unfavourable circumstances j

© ip service, the aoDllcant, who was Wcrklnﬁfaq Mail Guard. . __
South Eastern Rallway, Viisakhapatnan, dec1ded to retire from

services voluntarily and on 7.6.91;fﬁ@ SUD?lttEQ a letter
seeking voluntary retirement froﬁ services| on the expiry of
a pericd of three months from th#ﬁatc of nLtice. By a
letter dated 2.9.51 (Annexure R-2 tcuj \counter in the CA)
_the applicant was informed that, his application for voluntary‘:'
retirement Could nét be accepted as it was{conditional one

_ Adesimed ‘
and that, if he still Q@e%gg to retire, he-shoulo do SO{gzp

giving a fresh notice, wWwithout attaching any condition.

Thereafter, pursuant to a number of cor;esﬁonaence between
. c%qb«n&wum«t | -
the applicant and the re&evaa%~aam;n15g&3ttﬁr,:Dy proceeolnos .

H0.BS.VI/4/UR/Vol.Ret., deted 20,2.92 (Anne$ure B-2 to the

_I

counter) of the third respondent, the application of the
applicant for voluntary retirement dated 7%6.91 was accepted
and he was retired Voluntarily-with retrospective effect

I

from 6,9.91. His terminal kenefits such ag, Provident Fund,

Insurance, Arrezrs of Pension, DCRG and wsammisd- commuted value

of pension were paid to him on different dates from 9.5.92
|
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till 1.8,%2, The present gri@vance of ﬁ?e applicant is

that, on account of the unrezsonable and unnecessqary delay
' ' |
on 'the part of the railway administratiop, to take a
decision on.his letter of voluntary retirement, the terminal
' 1

benefits due to him were not paid to himjat the due date

{
but wers paid to him after inordinate de%ay thereby,

Qe

causing thim monetary loss. Had the retitement
bQQ’ M 1

imdn%p/accepted in time,, the retiral dues settled at the

proper time, the applicant contends, tha% he should have
utilised the amounts profitably and accoﬁding tc him, the

- - I !

delay in doing so having caused loss %o hpm for which, the

railway administration alcne is responsibﬁg, .&e is entitled

© to get interest on thise amounts at the rhte of 18% per

ennum. It is under these circumstances the applicant has

filed this applicatioaifor the relief aw gfore—said.
, 1

. Vo . -

4, _ The respcondents Swwhiesrhy resist-the claim of the

applicant. They contend that, the letter dated 7.6.51 of the’

applicant, which contains several allegat%Ons, could not be

treated as a letter of voluntary retiremeﬁt as a concitional
o
letter, seeking voluntary retirement cannqﬁ be accépted

as per rules. They have further contended%that it was
because of the assurance given to B some Mbmbersof Parliament
that the,épplicantfs cage for ﬁoluntéry reiirementlwas
ultimately accepted by the order dated 20.%.92 and therefore,
there has been no inordihat@ or.unreasonabie delay in either
granting his request for retirement or set%ling his

retiral Gues. The respondents therefore cdntend tﬁat the
appiicant is not entitled to the interest %s €atz-~ claimed

in this applicaticn. S ,!
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5. I have, with meticulous care, gone through
the pléadings and the documents .a&teched—te—at
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I have also heard Shri PB Vijayakumar, learped counsel

for the applicant and Shii V.Bhimanna, Standing Counsel

for the respondents.

6. ' Shri PB 3 1Jayalkumar,

’

itearned ccunsel for the

2pplicant with con51derab1e tenagity argued that as

the respondents have accepted the letter dated 7.6.91

and retired the applican%retrospectively on the ba§is

of that letter, thers is!no justification in contending

that the letter at Annexyre R-1 is conditional

A An which an unlifintard roat+irameant r-ni11n e ranted

and that, for that 51mb1é reason the applicant is

entitled to the interest|on the delayed pLayments.

7. ] Shri V. Bnlmanna, learned Stanqlvg uounsel

for che responcents on the other hang, malptalns that

+

though Annexure R-I whicl; is the letter of the applicant

: \
dated 7.6.91, cannot be treated as an unconditional

request of the appllCanc for voluntary rctiremengr Kt

had to be accepted on account of the assurances given

by the railway.authorities to Members of Parlaament

and thatﬁas the applicant was allowed to retire voluntarig

ly with retrospective effect with e fect from 6.9.91.

only to honour the assurances given to the Members of

Parliamcp%lit carnot be s53id that there has been in-

~crdinate delay in vither gllowing the applicant to

retire voluntarily or in'settling his rotirel cues.
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If the letter dated 7.6.?1 written by the agpplicant see-.

king voluntary retirement cannot be accepted as a notice

- of voluntary retirement on account of some conditions

ajxﬂfuuwrthereto, any assurance given to anybody carnot make it

a proper notice of retir rement.

Further,

the contenticn
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on behslf of the respondents thal it was to honour

=ty { -

the aséurances given to the Members of Farliament
that the letter dated 716.91 was later considered
as a notice for retiremept and acted upon, does not
appear:either to be trueFor convincing because

in the letters whigh wer? written to Shri Ganti
Mohanachandra Balayo;i, ﬁp, Amalapuram and

Sri MVS Murthy, MP,Visakﬁapatnem (Annexure R,11 and R.12 )
respectively to the counter) it is clearly stated i
that the appilicant's notice of voluntary ¥eit retirement
could not be acted upoq/%s there were some conditiéns

attached to itland that ,the case of his voluntary

4
retirement would be finalised on receipt of

:
another annlication hu him 4n thase Telas w0 ‘
evident that the assurance given to the Members of '

] i .
Parliament wa%/that the question of applicant's ¢

voluntary retirement woul@ be considered if he made

another applicstion for voluntary retirement. If ;

that is so, the competent! authority could rsst have e
alloweé the applicant to retire voluntarii;k ©nly _}I
on the applicant making &' fresh application on that Qiﬁ

. —eee ms wea mesouvul s @pp L AU ATIL w.“
making any further application in that behalf, by an ' §’

order Gated 20.2.92, the Divisional Personnel Officer,SEgIh
Visakhapatnam haé accepted the applic¢ent's notice -!
of voluntary retirement dated 7.6.91 and retired him |
retrospectively with effect from 6.9.91. If the letter

dated 7.6.91 could not be treated as a proper notice

of voluntary retirement, the Divisional FPersonnel Officer
could not have on 20.2.92: accepted that nctice and
retired tgs,applicant Qﬁ&ag with retrospective effect
from 6.9.91ﬁ Theféfbre, ﬁhe cchtention of the responden- ”

ts that it was fcr the purpose of honouring the assurance



given to the Members of Farliament that the letter -

|, Nawy

was accepted does not appear to be true

i
&. Now, let us see whether the lannexure R.I
. |

which is the letter cf the applicant dgted 7.6.21 can
be treated as a notice of voluntary retlrement pure and
ol l
sinple and whether it is & condition gee whichryggders
‘ ] -

it improper. A reading of Annexure R.i would show

that the applicent has stated certain HaCtS wn;cn

[ LR IRLER RN Y 1V B Y R Y .m._utn‘ L’Wu\.\.a.v-._ Tl LN N .....! A e e

o r
voluntary retirement. He has stated that he was harrassed
and OlSC;lminat@d being @ Member of the Scheduled Caste
wk‘f i
anc that was the reason 2//gec1dea to ﬁake voluntary

retirement. But nowhere in. this I&Lteﬁ he ha@h attached f
any condition for his voluntary retire%ent. A notice e%-

voluntary retirement should state the date with effect -

from which the enployee wishes to retire and

snd normally fhree months' notice shodld be given
pefore the proposed date of retiremant. The rules

do not prescribe a formality for applying for voluntary
‘retlrement, and does not state %haé that nothing
other than the date of rroPoseq retwrement should b=

mentioned, However, if any employee offers to retire,cn - .

some condition such of ffer of volunta“y ratirement r

cannot be accepted, In the latter cf lhe apullcant %
oo .

Gated 7.6.91, I &¢ not find any such eéi;:, though as
- ]

stated earlier, Qﬁfﬁ the applicent hasﬁgtated certain
| e
fa%ﬁslwhlcn do not amount to anv condition attached to
70 [ v2ad ]
hie retirement. Therefore, the delay on the part cf -the
N | y |
respondents in accepting the notice fof voluntary retire=
. oves A aady

ment and taking decision on that was uhnecessaryw. . If
| "

for any reason, it was found that the #otiée of retire-
D\‘ |

(oo - i '
ment #% not valid one, any assurance given to amk anybody
i~ =

would not alter its c¢haracter and make?it proper and valid

(Afotiee. Therefore, the contenticn raﬁbed in the reply

-



stpgtement that the letter dated 7.6.91 written by the
w@ :: , ! . ’
applicant #8 not & valid notice of retirement is an

evasive dne and ¢annot be ?ccepted. I ém convinced that
there haé seen avoidable add unnecessary delay in £zini
finalisidg the guestion of!the applican?'s retirement
which has resulted in settiement of retiral Lenefits/dues
being deiayedf The applic%nt could havﬁ, as argued above,
profitably made usze of theimoney if the}same had been psid
to him in'time. He was deﬁrived of thaﬁ cpportunity bescause
of the unwarranted delay on the part of the administration

1

in éeciding on his voluntarF retirement,ano settlement

of his rﬂtiral dues. Underftheoe c1rcum=tances,h;4hm-_

sy
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convinced that thgﬁigpllcant lshed;:}ladﬁmgo gE?-}?fiiiitﬂt;
W 3

(for_the delayed payment Y o j o M
9, ' The applicant is 4claiming interest &t the —

\
rate of 18% per annum from-?.g-el On“nnanfnﬁ_nalun”mﬁ_,
pension, arresrs of pensionf'Provident Fund, DCRG, etc.

} :
Even if the notice of the applicant was ?ccepted in time,
R 0 F (

C{;—\,Q - |_,."a It ShOUId normolly ﬁV\N

ey take}dometlme for the admlntgizgtion to determine the
ﬂ//’ entltlements of the applicant to disburse the same to
the applicanty é}FWJlod of three months ;ron the date of -
retirement cannot be considered to be ioc longer period
for the purpose, Therefore; I am of the‘view tthat anv claim.i,
10r interest would arise only after expiﬁy of three months ére
from the date of hias retire%ent. As far}as the applicant's |
i !

3 . ¢ + !
claim for interest on commuted value of Qen31on is—cene

concerned, the same has to be rejected because, until :

i

|
the day of payment of the commuted value of his pension, e

, |
arrearsof pension has beer p2id to him. However as the

arrears of pension has been given to him only on 17.6.92,

p’\/ - ‘ ...8
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the spplicant would be entitled to interest on the pension
from the date on which the monthy pension gell due to him.
On thé amount of Frovident Fund, Railway Insurance and DCRG
the applicant is entitled to i%tcres%, ‘en'khese amounts
would be due to the applicant on 7.12.1990 onwards. As far
a8 rate of interest is concerned though thé applicant has
claimed 18%:intérest. I am of the view tha£ 12% would\ﬁié
\ proper intefest to be ordered; In the resylt, the aé;lication
is allowed in part. The claim of the applicant for
interest on the commuted value of pénsionlﬁs rejected.
The respondents &re directed to pay to thd applicant interest
at the rate of 12% per anpnum On the amount of Preovident Fund,
Railway Insurance and DCRG w1th effect frgm 7.12,19%0 and,

i, N e i elmm -+ +he same rate, With effect

from the respective date on ?thh the mothly pension -
. ! L
fell due toO the applicant. Payment as afore-stated should be |

made within a periocd of three months from the date of

communication of this corder.'- There is no order as toc costs.

SN ) Y

(A.V. HARIDASAN)’V
Member(Judl )

Datedk11th August,1994

b

Dictated in the Open Court "’%ﬁf
-
\ffa. -

| mvl _ DEPUTY REGISTRAR(J) |
Copy to: - ' . i

I :
1. The General Managser,South Eastern Ralluayj £

Union of India, Calcutta,

2. Ths Divisional Railway M
Visakhapatnam, way ‘lapager,South Eastern Railuay, Q

3, The Divisional P
Visakhapa trame ersonnel Uf?xcer, South tastern Railuay,

4, One copy to Mr.P.B.Y

| . ijaya Kumar,Advocat CAT H

5. One copy to Mr.V.Bhi ’ 8 yderabad.
64 Cne spare copy: Bhimanna, “dil .CGSC,CAT, Hﬁdarahad.

YLKR




W LY PR

Typed by Compared by -
Chgcked by Approved by:-

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERNBAD BENCH HYDER: BAD

THE HUN'BLE MR.A.V.HARIDASAN:MEMBER(D)
o

<AND \

THE HﬁN'BLE\ﬂR?ﬂ»BAQEETHI ¢ MEMBER(A)

Dated: // & C?C[

\

+

ORDER/JUDGMENT.

ﬁu-.l ./rq'h';' .[EochUo

) in
oano, 256/ 73 _
T.A.N0. . (W.P.NG. . )

fidmitted and Intefim Directions
Issued.

Alloved =
. . #
Dispcsed of with direstions. {ﬂ
OJismisseld. bp

Dismissed as Withdraun.,

_Dismissed For_DeFault{
Rejectad/Orderad.

‘No o.-der as to costs.






