. 2. Sri N.K.B,.nga Raju,

LR

IN THE CERTRAL ADMINISTRATIVE TRIBUNAL ¢ HYDERABAD BENCH| AT

H!DERABAD.

R.AGWO, OF 1995

_ in

C.R.M0.85  OF 199
in

. 0.A.N0.243 OF 1903,

Botweon:

The Chi.ef Secretary to Govt. of
Andhra Pradesh, Genersl 4dministration

Department, Sec retariat, Hydersbed, » o o Applicant/Respondent
in C n:PO & 0 .A.
A N D
1. Sﬂ 8. S.Bﬂdan o .RGSpond ent/égplic ans
S ] OA.

IAS:
Sacretary to Govt,of Inﬁia
Department of Personnel end

in Clp

Tnlining!: Ministry of Home Afffairs,
Central, scretariat, New Delht,

1LED URDER SECTIO

PETITION

For the rwason stated in the accompanying afL.davit

«& 0.4,

S 1087

the applicant here in pray that this Hon'ble may be pleased to

review the order made in C.P.H0.85/93 1n 0.A.243/93 det

and such other order as the Hon'ble Tribunal may deem fi

proper 1n the circumstance of the case.
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Counsel for Applicent.
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'_ Budan, i.e,, applicant in the main 0.A. and in C.P. the

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL % HYRERABal BENCH
' ' AT HYLERABAD

[

R.A. Nao. OF 1985
) in ’ ‘
C.P. No. B5 OF 1993 ) |
in

U.A. No. 243 QOF 1993 ' '

Between:

- . e - " a'j" Jl.ni'-,
The Chief Secretary to Govt. of ,
Andhra Pradesh, Geners} Administration «+++ Applicant/
lep%;tment, Secretariat, Hyderabad. ;

‘ and main 0,A.
- . AND. :

1« Sri §.S., Budan ‘ +++ Respondent/Appli-

Respondent in P.P.

cant in C.P. andjmain

DDA‘
2. 5ri N.K. Ranga Raju, 1AS.,
Secretary to Govt. of India,
Department of Personnel an d
Training, Ministry of Home Affairs,

Central'secretariat, New Delhi. 0. A ,

AFFIDAVIT

]

[, Sri K. Venkat Reddy, S/o K. Kanna Reddy, aged
about 57 years, residing at Hyderabacd do hereby solemnly

affirm and State as follows:

2. I am the Joint Seéretaty to Govérnment (AIS), Gener

Administration Uepartment, Government of Andhxra Pradesh and

a8 such I am well acquainted with the facts of the cage. I
authorised to file this affidavit on behalf of the Chief

Secretary to Government i.e., applicant herein .

3. Being aggrieved by the order of the Hon'ble Central

Administrqtive'Tribunal, Hvderabad Sench, Hyderabsd passed

C.P.N0.85/93 in U.A.N0,243/93 dated 17-11-1994 filed by Sri

present Revision Petition is beingfiled.

)

oo Respoﬁdent/RESpon-
-dent in C.P. 3nd main

al

am’

S S,

Govt. of A.P., Hyderabad

' Kéé;-m———ﬁgf’ | (}%G%%Mkckﬁzg

Cov{ofAudhra*
Contd..,. Hyderabad
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v Genl. Admn. (Spt.A) Dapt, V1Stration Depy.

Tadesh,
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oo The brief facts are as followss

With reference to para 2 of the Judgement dt.17.1

it is submitted that as per the orders of Central Administra-

tive Tzibunal dt.15-6-93 in 0.A.N0.243/93 filed by the

Applicant, the Bcreening Eo.mittee met on 20-10-93 and reviewed

his case for promoution to Supertime Scale of I.A.S.

keeping

in view the directions of the Central Administrative Trﬂbunal

and found him unfit for promotion to the Supertime Scale
I.A.5. Government hao accep*ed the findings’of the Screé
C;hmittee. The Applicant was infcrmed of the abave posiﬁ
vide Memo.N0.73B/Spl.A/93-15,-Dt.6w11.93. Therefore, it{

cannot he said that the order of Central Administrative

Tribungl dt.15.6.93 has not been implemented.

With referzncs tc para 3 of the Judée&ent it may
stated that the SLP 15225/93 was filed against the above
inteman order di.15.6.93 as the Tribunal directed to con
tHe cése of the Applicant for Promstion to Supertime Sca
an the basis of material on record as on 28.9.92 by foll
the relevant rule including para II1 (3) (iv) of the gu%
dissued by Govt. of India on 27.12.75. The Central Admini
Tribunal judgement had made a poinfed,reference to. the
Judéement'of the Supreme Court in M.L. Capoor (Vs) Union
Indiag 1974
Court was kept in view By the Supreme Court while delive
Judgement in-H.ﬁ. Dass_ﬁVs) Union of India 1986 SC. 43
Therefore, the Princinles laid down in M.L. Capoor's cas
1974 -cannot be taken as valid case law and depended upo
support in view of‘tha Prtnciples‘Laid down in H.S. Uass

of 1986. The bovernment therefore decided to file a revi

petition before the Central Administraitvé Tfibunal bhringi
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to.their notice the 1986 Supreme Court Judgement which supercedes

the Supreme Court's decision in Capoor's case. However, SLR was

flled in the Supreme tourt of Indis. i
Against the interim order of Central Admlnlstratlve

Tribunal dt 15.6.93, interim stay was granted by the Supre

Government. The S.L.F.

m
Court of India on 17.1.94 on ‘the S.L.P. filed by the State[
was however dismissed on 26.3.94, E

Though the State wovt., filed S.L:P.

Court on the order of Central Administrative Tribunmal date

15.6.93,

the State hovernment deciued to implement the ord

in thé-supremej
i
|

t.15.6.93 and therefore held the Screening Committee Meeting

NN W

on 20 10.93 and decided that the Applicant was not found fit

for promotion for the Supertime Scale of I.A.5. and he was ~

informed vide Memo, dt.5.11.93,

With reference tu para 4 of the Judgement it is stated

- |
that the proceedings of the Screening Committee are secret iln
: )

» . ) j
hature and contain details for not considering the Applicant

for promotion to Supertime scale of I.A.S. Therefore, the same

cannot -be communicated to him.

With reference to para 5 of the Judgement it is stated

.

that as already stated above, the proceedin;s of the Screenilng

Committee are secret in nsture and therefore copy of the same

cannot be cummunicated to the Petitiocner. However, Government

have no objection %o:communicate gist* of the grouncs to

-

the Central Administrative Tribunal which welghed with the

Screening Commitﬁee'to'reject the claim of the Applicant.

Further, the State dovernment has no objection to the Beotralin
administrative: Tribunal pctuain of the proceedinys of. the

5creen1ng Committee whlch will be made available in a sealed
‘*"“\ .
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Faad

. For all the reasons stated above, the order‘paséed
in C.P. 85/93 in U.A. 243/93 dated 17.11.94 of. the Hon'ble
Central Administrative Tribungl, Hyderabad B3ench, Hyderabad

r

may be reviewed.

Solemnly affirmecd at Hycerabad
on this the 3tst Decogbgr; 1994

and signed his name in my presence.
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I As pER HON'BLE JUSTICE SHRI V. NEELADRI RAOQ,
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Hraré shri vy, Suryanarayana, learned counsel for
the applicant anpg Also shri D, pandu RAanga Raddy,

leanred standing counsel for the Respondents,

2. 1 contention for the applicant {e that {f
™ %?31 apﬁi._,v the Mamo, No. 738/spl.A/93-15 dated 6-11-93 goes not
\4 indicate that reasons were given for sunerseding

him for promotion to the supertime scale of I.aA.s.
. It {s hence contended that when Interim order dated
G{f F N, e 15-6-93 specifically states that reasons have to ba
given for supersession, it has to be held ss non-
implementation of that order.
} 3. SLP 15225/93, was filed against the above
Interim o;der dated 15-6-93 ang interim stay of that
Order was granted by| the sunreme Court on 17-~1-94, o
YN The said SLP was dismissed on 28-3-94. 7Tt is clea-r’.
even from Memo, dated G:TT:93 thst in pursuance of
f!b A Jﬁb”" the Interim order dateg 15-6-93, the Screening
Come-/ttee met on 20-10-93 and decided that the appli-
V& gfi:‘%}ﬂ-'k/\ _-C3nt was not found fit for promotion for the supertime
‘ scale of I.,2.5. The proceedings of the saig meeting
2re now procuced for the Respondents,
YN

4, As we he%é that it is necessary to give

reasons for superseding an officar for promotion to

supertime scale, the proceedings of the Screening

Committee where the reasons for supersession has e~

" been given also have to be communicated to the con-

-
L]

' l . »
cerned officer. P - :

5.% EJ Hence the ReSpondents areudire""ﬁe

\13' .

Fopv of the proceedings of the Screening committee
I

held on 20~10-93"in regard to co1sideration of the case
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