
'5 
IN THE CENTRAL 

AOP?INISTRAT[VE ThIBUNAL 	HYOERA9p BENCH 
AT HVOERq940 

— — 

Nohcj. Chousuddin 

Us 

The SUb..Divjsj081 0icer, 

Telecom 5angaredy..502 001. 

She Telecom Oistt. 
050. 

The Oirector..cefleral Telecom  
(representing Union of India), 
New Delhj.110 g• 

Counssi for the Applicant Mr. 

Counsel for the Responthflts : 	Mr. 

I. 

Respondefltsi 

S.Ramakrjshfla Reo 

V.Bhimsnna Addx.CGSL 

THE HON'BLE SlIP! A.V. HARIDASAN 	: MEMBER (3uoL.) 

THE HON'BLE SHRI A.B. CORN! : MEMBER (ADMN.) 

. .2 

C 



* 
-3- 

ee 

8-5-92 for leave and permission to Leave headquarters,y/A4' 

,_/ lQeave was refusedby the lst Respondent vide his latter 

dt.8-5-92 and that the notice at Annexure A-S was served 

on him at a time when he was laid up. It is the further 

case of the applicant that though in the notice at Annexure 

A-S it has been stated that he has been absconding and 

absenting from the work spot and never turned up for duty 

ttvi / 1-0-92, while he had actually performed duties for 
4 

16 days in June, 1992 and 5 days in July, 19929  and that 

there was no reason for taking action against the applicant 

as was done by the Respondent No.1 in Annexure-5. The 

applicant says that when he recovered from illness, 

reported o.-jduty, he was served with the impugned order 
V 

dt.5-10-92 and there after he was_,)<en into duty. The 

applicant contends that the action of the Respondent No.1 

is illegal, violabve of section 25 F of I.D. Act, and 
-7 

therefore he prays that the impugned order may be set  aside 

and the Respondents be directed to reinstate the applicant 

in service with f'?Jll back wages, continuity of service and 

all other attendent benefits. 	 I  

3. 	In the reply statement filed on behalf of the Res- 

pondents, the alljgations in the application that the fact 9 

stated in the notice at Annexure A-S that the applicant 

was absconding from 1-6-92 is not correct that he had / 
performed duty for a certain number of days in May, June, 
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July, has not been controverted. On the other hand it has 

been categorically admitted by the Respondents that the 

applicant had performed duty as claimed by him in the month 

of May, June, and July, 1992. The Respondents see.>t 

justify the impugned order on the ground that as the provi- 

sions of CCS(CCR) Rules are not applicable to a terniiorary 

Nazdoor and the termination of the services of the 4ppiicant 

after giving him! a months notice was perfectly in oder. 

Thererore this action does not call for judicial interven- 
F 

tion. 

4. 	We have heard Shri Sanaka Ramakrishna Rao, learned 

counsel for the applicant and Shri V.Bhimanna, Learned 

standing counsel for the Respondents and we have also carefully 

perused the entire materials available on the file. 1 The fact 

that the applicant was confered temporary status witk effect 

from 1-10-89 is not in dispute. The further fact thAt the 

applicant's services were dispoq4ed with after giving him 

a month's notice for the reason that he was abscondi?g from 

the work and that!  no enquiry was held to establish the 44At1 

,arttun- -f the applicant is also not in dis,ute. The 'Govt. 

S. 	 ! 	
I of India has evolved a scheme for grant of temporary status  

and regularisation of Casual Mazdoora working in the Tale-

communications Deibartment. Annexure to this/pheme at para-9 
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"If a 4suai Labour with Temporary 

Status commits  a mis-conduct and the 

same is proved in an enquiry, after 

gving reasonable opportunity, his 

services will be dispensed with, then 

they will not be entitled to en-

cashmeit of leave an termination 

of service." 

The above noted provision incorporated in the anneXure to 

the scheme clealy indicates that even though the çtovi- 

sions of CCS (OCA) Rules may not be applicable to a C9sual 

Labour with Temporary Status, if such Mazdoor is to be removed 

from service s  the mis-conduct has to be proved in an 

enquiry after giving ta 	icsat reasonable opportunity 

to defend himself. Obviously and admittedly no sudh enquiry 

has been held and no opportunity has been given to-oVe 

CC ',nctV ftc C2ZtJr-ø A-at4t M. 
t41s'tñat ho did not gb8ndaned from thek. Further as 

admitted by the Respondents, the all4jations contained in 
/f?2- 

the notice dt.1-9-92 that he abscondfcl; and never urnad up' 
7'. 

for work is in,-torrect. The removal of an employee for a 

mis-conduct is not retrenchment. The action taken by the 

(6 6-c- 
1st Respondent in issuing a month's notice purportdu24 

section 25 F of ID Act is also not in consonence with the 

requirements. 	Even assuming that the Respondent No.1 issued 

a notice of retrenchment 
10 

then also the mandatary latin 

requirements of that section have not been complied with 

in this case, in as much as the retrnchment nap compensa- 

tion was not sn&jsimultaneoUslY. 	However, since the 

applicant is a Casual Mazdoor,/ikM whom temporary status 

'1 	 has been conferred, if his services were to be dispensed 
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Copy to:— 

The Sub Oiviijonaj Officer, Telecom, Sangareddy-001. 

2. The Telecom Oistrjct Engineer, Sangareddy-050, 

3.. The Director Generl, Telecom,(represjg Union of India 
NeU Delhi—Dol. 

4. One copy to Sri. 9.Rarnakrishna Rao, advocate, CAT, Hyd, 

5.T One copy to Sri. ULehimarina, Addi. CGSC, CAT, Hyd. 
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with in acp6daflc9 ]ith the scheme evolved by the Respor— 

t 47 
dents themselves. It was obligatory on the part of thB 

Respondents to holdan enquiry into the mis—conduct givLng 

the applicant an opportunity to defend himself. This 

having been not donb, we are of the considerbd view that the 

termination of the serv'icWs of the applicant' is illega., 

arbitrary and liab'te to be set aside. 

In the re8ult, the application is allowed and the 

Respondents are djiected to re—instate the applicant into 

gervice forth with at any rate not later than within 15 

days from the date of receipt of this order. The app]icant 

is entitled to have the period MszxS tka for which he 

F 	
out of service treated as ed duty for all purposes. We also 

ma4r it clear tha the applict is not entitled for ny 
'7 	 H 	

H 

back—wages for this period. No order as to costs. 

(A.a.coFl 	) 	
(A.v.H'ARIOASAN) 

	

Member (A? 	 Member (ci) 

Ot 7th October. 1994, 
Dictat
.

ed in Open Court. 	
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