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’
B-5.92 for leavs and permission to leave headquartarﬁ,ﬁuw

4 Jgaue was refused by the 1st Respondent vide his letter

dt.8-5=-92 and that the notice at Annexure A=5 was served

on him at a time when he was laid up. It is ths furtherr

cagse of the appli?arﬁ that though in the notice at Annexure

A-5 it has been stated that he has been absconding and
|

absenting from the work spot and never turned up for duty

-

‘ S;}l 1-6-92, while ha had actually performad duties for
ﬂ |

16 days in June, 1992 and 5 days in July, 1992, and that

there was no reason for taking action against the applicant
as was done by the Respondent No.1 in Annexure-5. The

‘ G
applicant says that whan he recovered from illness, ha- u

| =

reported éu{duty,‘ha was sarved with the impugned order
4 M‘/
dt.5=10~92 and there after hs uasﬁiﬁken into duty. Ths

applicant contends that the action of the Respondent No.l

Ored i
is illegal, violative of section 25 F of I.D. Act, and
/ .

therefore he prays that the impugned order may be sst aside
. |

and the Respondents be dirscted to reinstate the applicant
in service with Fpll back wages, continuity of service and

all other attendent bensfits,

e In the reply statement filed on behalf of the Rea-
pondents, the alljgations in the application that tha fact g
| . .

stataed in the notice at Annexure A=5 thet the applicant

was absconding from 1-6-82 ia not corrac?/that he had

performed duty for a certain number of daye in May, Junas,

.Ot;4o
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July, has not béen-controuerted. On the othaf hand it has
been catagnricaily admitted by the Respondents that the
applicant had performed duty as claimed by him in tha manth
of May, June, and july, 1992, The Respondents seiﬁiﬁé

Justify the imbugned order on the ground that as the provi-

sions of CCS(CCA) Rules arz not applicable to a temporary
Mazdoor and the termimation of the gervices of the applicant

after giving him a months notice was perfectly in order,

There?oref}his action doss not call for judicial interven-
: |
A/ !
tiﬂno
|
4, We have heard Shri Sanaka Ramakrishna Rao, learned

coungel for the applicant and Shri V.Bhimanna, learnbsd
f

standing counsel for the Respondents and we have alsb carefully

perussd the entire materials availabie en the file. | The fact

that tha applicant was confered temporary status with effect

from 1-10-89 is not in dispute. The further Pact that the

applicant’s services uwere diquqéed with after giving him

a month's notice for the reason that he was abscundi?g from

the work and that no enguiry was held to estabiish tﬂis Qa%¢A;
Al gy
Actiomof the applicant is also not in disputs. TheIGout.
- :
i

of India hes evolved a scheme for grant of temporary status

- . o . .
and regularisation of Cysual Mazdoors working in the Tele-

Communications Department. Annexure to thisﬁghema at para-9 %

- Neads ay d@t&vﬁ L
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"if a aasual Labour with Temporary

Status‘commits a mis-conduct and the
same is proved in an enguiry, after
giving reasonabls opportunity, his
garvices will be dispensed with, then
they will not be entitled to sn-

cashment of leave on termination

of service.”

The above notad_pruuisian incorporated in the annexure to
the scheme clearly indicates that even though the movi-
siong of CCS (Ctﬂ) Rules may not be applicable to J C oual
Labour with Temporary Status, if such Mazdoor is to be removed
from service, tLa mis-conduct has to be proved ;n an

-

enquiry after giving tpsﬁitg}icant reasgnable appoftunity

to defend himself. Obviously and admittedly no such enguiry

oot

has been held and no opportunity has been given tDFﬁPOﬂe
e wz./m M&.&ﬁ,&n «fwﬂm o
e % : ain—E gork, Further as

admitted by the Respondents, the alligations contained in

frev /- r7L | o~
the nﬁthB dt 1-9-92 that he abscoadﬁdg and never Lurnsd up
for uork‘ls lnTtnrrect._ The removal of an employes for a
o '

mis-conduct is not retrenchment, The actian taksn‘by the
Ei'é fe
1st Respondent in issuing a month’s notice purported ugggi
, N

section 25 F DF ID Act is also not in consonsnce with the

requirements. Even assuming that the Respondent N5.1 igsued
a notics of ratrenchmengﬂthen also the mandatary xakiza

raquirsments of that section have not been complied with

in this case, in as much as the retrnchment zamp compensa-

G

tion was not aajif;nnmklmultansously. However, since the

on
applicant is s Cagual Mazdoor,/wikk whom temporary status

has been confe

rred, if his services were to be dispensed N E
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Copy to:=- |
14 The Sub Divisional Officer, Telecom, Sangareddy-001.

"2, 'The Telecom District Engineer, Sahgareddy-USD.

3. The Director Gensral, Telecom,(representing Union of Indial),
New Delhi-001, !
40 Cne

copy to Sri, Skﬂamakrishna Rao, advocats, CAT, Hyd.

Se OCne copy to Sri. U%Bhimanna, Addl. CGSC, CAT, Hyd,

. . fviv .
6. Ons copy to Library, CAT, Hyd.

7. GOne spare copy.
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 Respondents to hold'an enquir
) , ‘ .. |

b Gl Ls A7 ‘”’@ ]

' 4
ulthffﬁbigpdfdance with the schame evolved by the Respon-
! \
dents themselves, It was obligatory on the part of tna{
- !
iry into the mis-conduct giving

|
This,;

i i
the applicant an upportunity to defend himself.
. | .

having besen not done,’ we are of the considerked view th;t the
| | |

termination of the|serv1ceb of the applicant’ is illaga%,

arLitrar} and liebils to'ba'set asgide. |

oo : ;

Se In ths raéult, the application is allowed andfthe

Regpondants are di%ectad to re-instate the applicant ﬁnto

| .

service forth uitﬁ‘at any rate not later than within 15 [
J |

[

|
days from the datg of receipt of this order. The applicant :

is entitled to hays the period duxing %ke for which na i /huif
‘ 6l T 1t 58,

|
out of service tr?atad as aa duty for all purposgg;/ Wg also
. i

m%ﬁéllt clear tha¢ the appllcant is not entitled for %ny

i

R i I

back-uwages for tHis period., No order as to costs,

| A
I
: |
; . ; o
(4.8.GOR % (A.V.HARIDASAN) | [
Member (A Member (J) f
[ .
! ‘
Dt. 7th October, 1994 : %l
| Gictated in Opan Court, Dy ‘ :
' |
avl/ | %
| | !
| | %
|
Comtd-~"7/" f
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