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O.A.No.237/93. 

J U D G M E N T 

Xas per I-ion'ble Sri R.Rangarajan, Memher(Adtninis 

The applicant was appointed provisionally on 

against a 'put off vacancy' of a permanent Extra 

mental Branch Post Master, Logisa village, Viz 

District. He worked in that post upto 14.9.1992. 

2. 	while he was working so a notification was 

bearing Memo No.I3/ED-3/247 dt. 16.8.1991 calling 

applications from eligible candidates for appoin 

the post of EDsPMftirmanent basis. Applicant 

three others applied for the said post, the last 

to receive applications as per the notification 

16.9.1991. It is stated thatR-2 did not apply 

.ive) X 

.6.1991 

art- 

ue d 

nt to 

te 

suance of the notification. It is further statedithat 

on 14.10.1991 the Sub-Divisional Inspector of Pa 	off icep, 

Gajapathinagaram conducted the verification of t 

certificates of the candidates who had applied i 

ponse to the notification quoted above for the p t of 

EDBPM, Logisa. 

3. 	While the matter stood so on 14.9.1992 

the Sub-Divisional Inspector, Gajapatinagaram ca 	to 

Logisa village and directed the applicant to han over 

the charge of the post of EDEPH stating that R-2 

appointed in that post. Having learnt so, the a 1 ic ant 

submitted two representations dt. 24.9.1992 and 	• I • 93 

to R-3, stating that the appointment of R-2 as E 

Logisa is illegal as he has not even applied wheAl notified 

for filling up of the post. On behalf of R-3, A 

rDecinformed himhat R-2 isa  thrown out 

and hence he has been posted as. EDBPM, Logisa. 

was advised to apply for any Other suitable post 

notifi'ed. 

I-. 

E .D .Agent 

e applicant 

hen 

- V,tr 
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4. 	This O.A. is filed for a declaration that the 

appointment of R-2 as EDBPM, Logisa village is illegE 

and arbitrary and for a further direction to R-1 and 

R-3 to make the appointments to the said post from 

among the applicants who have applied for the post 

pursuance of the notification dt. 16.8.1991. 

S. 	Before going into the various contentions, we 

have looked into the rules for method of recruitment, 

of ED Agents. As per the method of recruitment con-

tained in Section-Ill in the Swamy's Compilation of 

Service Rules for Extra Departmental Staff in Postal 

Department in its 1990 Edition under pare-G(1i) (iii), 

It has been stated that only provisional appointment 

be made whenever E.D. aent is out off duty till the 

departmental/judicial proceedings are finalised. Th 

relevant instruction is reproduced. 	 Ii 

can 

"para-il: provisional appointment of E 

xx 	 xx 	xx 

(iii) where an ED Agent is put off duty 
pending departmental or judicial 
proceedings against him and itjis 
not possible to ascertain the eriod 
by which the deoartmental/judi1al 
proceedings are likely to be finalised, 
a provisional appointment may be made, 
in the form annexed (.;nnexure B) . It 
should be made clear to the prvisionally 
appointed person that if ever%t is 
decided to reinstate the previ.9us 
incumbent the provisional appdint.-
ment will be terminated and t1i4t he 
shall have no claim to any ap4intment. 

made to 

al/ 

ed/ 

channels 

be 

t should 

Even in cases where an appointment i 

fill the vacancy caused by the dismi 

removal of an ED Agent and the dismi 
41,  removed ejployee has- not exhausted a 

( 	of appeal,the appointment should on 

/4 	 1provisional. The offer for appointm 
I  
be.4n the form annexed (Arinaxure B). 
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6. 	As per the above instruction no permanent appoin'- 

ment to ED post can be made against a put off vacancy 

before finalisation of the departmental/judicial pro-

ceedings which are contemplated against the put off ED 

Agent. The above instruction also states that permanent 

arrangement should not be made till the dismissdVrem&v& 

E;D; .Emptoyehnot exhausted all the channels of aeE 

Till such time, ED Agents appointed against the out 

vacancy can only be provisional. Contraveningthe ab6e 

provisions of the Rules, notification dt. 16.8.1991 wa11 

issued by R-1 for permanent posting of EDBPM, Logisa aain5t 

the put off vacancy. This notification is patently irregular. 

as the permanent incumbent of the post of EDBPM, Logisa was 

undergoing disciplinary proceedings for offences committed 

by him and no final decision had been taken by 16.8.1931 

regarding his continuance in that post. Records produJed 

by the learned counsel for the respondents reveal that the 

'put off' permanent EDBPM/Logisa was removed from servkce 

only on 30.1.1993. Hence, if at all any permanent arrknge-. 

mnt has to be made for filling up the vacancy of EDBPM( 

Logisa the poocess can only start after 30.1.1993. No 

notification to fill up. the post of EDBPM, Logisa in 

anticipation of the vacancy occuring can be issued befo e 

30.1.1993. 	In view of the instruction of the 

dt. 18.5.1979 extracted above, the notification dt. 16A.1991 

cannot be sustained as the permanent EDBPM, Logisa was 

removed only on 30.1.1993 and it has to be held as void 

and consequently this notification dt. 16.8.1991 has t11 o be 

set aside. Accordingly we do so. 	 I 
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7. 	The second point that arises is in regard t 

legality and competency of combining the duties of1DBPM.LOiS 

EDDA, Logisa Post office as contemplated by the reWpondents. 

Under s.vit, which gives the miscellaneous decisions 
La 	 fl 

taken by the P&T authorities, in the Swamy's Compi\ation 

of the 1990 Edition, para-(6) deals with the Cdmbfriation 

ofED Agents. The combination of ED Agents has bee1 

envisaged in Department of Posts letter No.41_437/97-P.E.II 

dt. 16.12.1987 and 6.7.1988. Relevant instruction is 

reproduced for convenience. 

"(6) combination of duties of ED Agents: Latest 
Instructions: Savoor committee.appoined fy 
the Department to go into the service condtions 
of the ED A ents, has made certain recômme4fl-
dations regarding combination of dutie4 ar1d 
designation of ED Agents as a result of co4thi-
nation of duties. 

H 	 2. It has been decided that combination of 
duties may be done wherever feasible. Whever, 
there is combination of functions, the ED Agent 
be designated by the nomenclature pertainig to 
the functions predominantly performed by him. 

3. A doubt has been raised that in the combined 
duties of an ED EP and ED MC an or ED DA the work 
of ED MC or ED DA may be more predominane Iut 
the ED BPM cannot possibly be designated as ED DA 
or ED MC. The recommendation of the Savo8I 
Committee No.4, 41 accepted by the Postal Iervices 
Board states that wherever the combination Of 
functions is resorted to, the designationof the 
person may he ED Branch Postmaster if he prforms 
any other function in addition to his wor1Ias 
branch postmaster and in all the other ca4s the 
designation may be of the function which is the 
most predominant, i.e. wher dedvery aen&y and 
main conveyance constitute the combined fnctions 
of an individual he can becI)designatedaS 
delivery agent or mail carrier depending on the 
longer time devoted on the particular dut+t. 
Action in this regard may be taken accordingly." 

II 
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S. 	AS per the above instruction, the combinati 

of duties of ED Agents p is permissible wherever 

and whenever there is combination of functions, the  

Agentbe designated by the nomenclature pertaining 

the functions predominantly performed by the ED emp 

However, when the post of EDBPM and another ED post 

combined.  designation would, decignation ct.1d invar 

be ED 8PM. It can be inferred from the above Rule 

even the Superintendent of Post officesx herein R- 

competent to coffibine the)ED Post wherever feasibl 

necessary. In this case R-3 has advised fl-i to cc 

the post of ED 8PM and ED DA, Logisa, in view of th 

fact that this Branch post office was running on Fm 

loss of 25.15,050-00 per year and it was felt neces 

to reduce this loss by reducing the manpower by thi 

nation. As a measure of economy the combination wa 

to reduce expenditure. Before doing so, proper app 

has been taken from R-3 by R-1 as can be seen from 

R-3 has instructed R-1 to examine the possibility o 

combining these posts and take action as nece'sary. 

Hence, we see no irregularity in combining the post 

EDBPM and EDDA, Logisa. 

'0 

MO 

is 

ably 

hat 

is 

and found 

inc 

combi- 

done 

cords. 

9. 	The. leanned counsel for the applicant 	n t ly 

submitted that as per reply affidavit it was dc 	by R-3 

to keep the post of EDDA vacant only and hence to ccsider 

the incumbent of EDDA post namely 2-2 for the post of BPM 

is irregular. As the post of EDDA tekept vacant and not 

surrendered, he contended that there is no combinati n of 

posts and hence 2-2 is not a thrown out ED employee.; 
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He further contended that even the thrown out 

employee can be posted against the other available 

ED post only if the thrown out employee is suitable] 

for that post. He reli 	on the D.G.P&T letter N 

27-3/77(pt.) dt. 19.8.1978 and No.295-4/53 dt. 8.8. 

The relevant instructions are extracted below: 

11(15) Giving alternative employment to ED Agen 

thrown out of employment for want of vacancy: 

It has been brought to notice that post of fic 
are being closed as a result of the instructi 
but the ED Ments in those post offices are n 
being offered any alternative employment and 
are thus thrown out of their jobs. In this 
connection attention is invited to D.G.,P&T 
Letters No.SPB 295-4/53 dt. 8.8.1993Jtt& and 
43-24/64-Pen. dt. 12.4.1965 	This 	is to 
clarify that these orders will also be applic 
in cases where ED Agents are deprived of thei 
employment because 	a post office has to be 
closed down (downgraded on account of being 
considered unremunerative as per Rule 568-A o 
P&T Manual, Vol.IV. it is requested that the 
instructions may be brought to the notice of, 
concerned and implemented carefully. (as per 
letter dt. 19.8.1979). 

it has been decided that the ED A1ents, whose 
services are to be dispensed with on departm 
lisation of their offices, may be provided fo 
in other available extra-departmental posts i 
they are suitable and willing. (Cas per let 
dt. 8.8.1953). " 	 I 

10. 	The learned counsel for the applicant furiler 

V 

5, 

le 

11 

is 

stated that the respondents cannot take a differ 

now3 other than what is stated in the counter a 

viz, that the post of EDDA, Logisa was kept vaca 

contention of the respondents that the post of F 

lapsed lepzwd as the post was not filled over a 

also not tenable submits the applicant's counsel 

time whenR-2 was posted as ED BPM the post of 

not vacant for•'over a year and hence it 

oy the applicant that the post of EDDA had lap 

vacant over a year is not borne by facts. 

stand 

id av it, 

. The, 

h hsd 

ar is 

At the 

DA was 

contended 

for it was 
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11. 	We have examined the above contentions. At! 

the time when R-2 was posted as EDBM the post of 

EDDA, Logisa was combined with that of ED RPM, Logaa 

as an economy measure. This combination in our 

is permissible in view of the rule position quoted HLb 

and is essential to avoid wasteful expenditure if 

the duties can be performed by a single employee. 

to 

i ned 

a was 

office 

A 

1 ic 

after seeing the  necess&ty and feasibility had ç 

the posts of EDBf'M and EDDA Logisa which combina 

warranted because of the fact that this Branch 

was running on huge loss of Rs.15,050-00 per year 

public office which runs for the benefit of the p 

has to be run on economical and commercial basis 

cannot run only'Lor giving employment. In this 

of the matter, the combination is not only in 	r 'out 

it should also be held that the post of EDDA undt the 

above . circumstances is to he treated as abolisted. As 

the post of EDDA was abolished, the incumbeht OfIl Le post 

has to be taken as am thrown out ED Agent. In tlta present 

case R-2 who was holding the post of ED DA, Logiba has 

to be treated as an ED Agent thrown out of emploent for 

want of vacancy. As R-2 is a thrown out ED Ageni he has 

to be offered alternate employment in the other /available 

departmental post if he is suitable. The only dhher 

ED post available for accommodating R-2 at thatjtime was 

the post of EDBiM in that post office. It is aiso revealed 

from records that R-2 was qualified to hold that. post of 

EDBk-11, Logisa. Hence, he was appointed in that post of 

EDBPM, Logisa cancelling the earlier notificatiirn dt.16.8.9 

calling for applications from eligible candidaes for 

. . 9/- 
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appointment to that pot. Though, it is stated that 

R-2 was not eligible for consideration as he has not 

applied for that post In response to the notification 

dt. 16.8.1991, it is not necessary for him to apply 

as he was a thrown out EDDA and it is the responsi-

bilitv of the Postal department to rehabilitate R-2 who 

was a thrown out ED Agent without asking for any 

application from him. In view of the above, we see 

no irregularity in appLinting R-2 as EDBM, Logisa 

candi1ing the notifidation at. 16.8.1991. 

12. 	In the result fthe O.A. is unsustainable and 

hende dismissed. No c6sts. \ 

Rkangarajan 
Mdmber(Admn.) 

v{Jweeladri Rao 
Vice Chairman 

Dated 

Grh 	 - 
- 	20 

The Superintendent 
Vizianagaram. 

Uxxxe 
Thg Postmaster Gene 

vLsakhapatnam Regi 

ond copy to Mr.K.v. 
Flat No.2, Manohar 

One, copy to Mr.N.v. 

V 

puty Registrar(J 

Post Offices, 

Ag 

Visakhapatnarn. 

brahmanya Narsu, Advocate 
artments, vidyanagar, Hyd. 

ruana, Audi .C(dSC.CAT. Hyd. 

One copy to Library, JCAT.Hyd. 

On4 spare copy. 

pvm 
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IN THE CENfRjj AD±4INISTR4flvE TRIB 'JNAL 
HYDE?S'D BENCH AT HYDERABAD 

THE H014'5LE 1R.JUsTICE 
VICE CIfjIR}N 

AjID 

THE HON'E3LE i'R.AjB.GORTHI a MENBER(AD) 

THE RON' BLE NR4CCHANDRASEICFIJ.R REDDY 
I 	MEMBER(JUDL) 

AND 

THE HONt BLE MR.R.RAJ'JGARAJM : M(ADMN) 

Dated:.\-'5_1994 

O&'5.&rnMENT 

-I 

O.LN0 •  

T.A.No. 	• 	 (w.p. 	) 

Adrnjte5 and Interim Directions 
IssUe. 

Allbwe\ 

Disosed\of With directjorjs 

nisthissec3\ s---  - 

Djsrñissedas/withdrawn. 

smissed 	fau1t. 

Reiected/O/derd. 

No o±der as to costs. 	
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