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JUDGMENT

Jas per Hon'ble Sri R.Rangarajan, Member(addministrigtive) X

The applicant was appointed provisionally on
against a 'put off vacancy' of a permanent Extra
mental Branch Post Master, Logisa wvillage, Vigaya

District, He worked in that post upto 14.9.13992,

2. While he was working so a notification was i

bearing Memo No.B/ED-3/247 dt. 16.8.1991 calling

24,6.1991

Depart-

nagaram

ssued

Tor

applications from eligible candidates for appointment to

the post of EDBPMfonspermanent basis. Applicant

three others applied for the said post, the last

to receive applications as per the notification wds

16,9.1291, It is stated thatkR-2 did not apply in

suance of the notification. It is further stated

nad

Late
|

[el)

pur-

that

on 14.10,1991 the Sub-Divisional Inspector of Post officeg,

Gajapathinagaram conducted the verification of the

certificates of the candidates who had applied in
ponse to the notification quoted above for the po

EDBPM, Logisa.

3. "While the matter stood so on 14.9,1992
the Sub-Divisional Inspector, Gajapatinagaram cam

Logisa village and directed the applicant to hand

rese-

st of

2 to

over

the charge of the post of EDBPM stating that R-2 |was

appointed in that post. Having learnt so, the ap

submitted two representations dt. 24,9.1992 and 1

Flicant

4,1,93

to R-3, stating that the appointment of R-2 as EDBPM,

Logisa is illegal as he has not even applied when

forrgélling up of the post. On behalf of R-3, As

rDirectoryinformed himgsthat R-2 is.a thrown out 4
4 P N

and hencg he hasJQggn p?sted as. EDBPM, Logisa. T

¥

was advised .to apply for any other suitable post
s -[‘ .
notified, . -

5,

E.D.Agent

vhen

cee3/-

notified I

he applicant |

i
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4, This 0.A. is filed for a declaration that the I
appointment of R-2 as EDBPM, Logisa village is illegall )
and arbitrary and for a further directioﬁ to R-1 and
R-3 to make the appointments to the said post from H

among the applicants who have applied for the post in f

pursuance of the notification dt., 16.8.1991. k
5. Before going into the various contentions, we

\
have looked into the rules for method of recruitment r

of ED Agents, As per the method of recruitment con-
tained in Section-III in the Swamy's Compilation of
Service Rules for Extra Departmental Staff in Postal |

Department in its 1990 Edition under para-6{11) (iii)

it has been stated that only provisional appecintment|can

be made whenever E.D, agent is out off duty till the

[} )

departmental/judicial proceedings are finalised. Th

relevant instruction is reproduced.

"para-11: Provisional appointment of ED Agents

Tew

XX XX XX X

(i) .. s * . .

(i1) . . . .

‘_-".—“__'—-x ——

(iii)}) where an ED Agent is put off duty
pending departmental or JudlClal
proceedings against him and ltjls
not possible to ascertain the geriod
by which the departmental/judidial
proceedings are likely to be finalised
a provisional appointment may b’ made,
in the form annexad (Annexure B) It
should be made clear to the prqvisionally
appointed person that if evertlt is
decided to reinstate the previous
incumbent the provisional appaint—
ment will be terminated and that he
shall have no claim to any app01ntment.

Even in cases where an appointment is|made to
fill the vacancy caused by the dismissal/
A7 removal of an €D Agent and the dismissed/
f‘ N - removed é%ployee has’ not exhausted all channels
| ofkégpeal,~the appofﬁtment should only be
/p}ovisionai. The offer for appointme%t should

befin the form annexed (Annaxure B). (¥

ﬁ/, | vy
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6. As per the above instruction no prrmanent appoing
ment to D post can be made against a put off vacancy

before finalisation of the departmental/judicial pro-

ceedings which are contemplated against the put off EI

Agent. The above instruction also states that permane
arrangement should not be made till the dismissggyremo
e e St g e,

E:D:.Emp&oyeeyhasjnot exhausted all the channels of a
1._._—'1“-,‘_—‘

Till such time, ED Agents appointed against the 'put o
vacancy can only be provisional., Contravening the abg

provisions of the Rules, notification 4t, 16.8.1991 wa

nt

Fa'
ved

3,
peal,

e

Ve

5

issued by R-1 for permanent posting of EDBPM, Logisa against

the put off Vacancy. This notification is patently irg
as the permanent incumbent of the post of EDBPM, Logis
undergoing disciplinary proceedings for offences commi
by him and no final decision had been taken by 16.8.19
regarding his continuance in that post. Records produ
by the learned counsel for the respondents reveal that
'put off! permanedt EDBPM/Logisa was removed‘from sServ

only on 30.1,1993, Hence,

ment has to be made for filling up the vacancy of EDBPM

Logisa the ppocess can only start after 30,1,1993., No

notification to fill up the post of EDBPM, Logisa in

anticipation cf the vacancy occuring can be issued bef

36.1,1933. In view of the instructinn of the D.G.P.&

dt. 18,5,1979 extracted above, the notification dt, 16

cannot be sustained as the permanent EDBPM, Logisa was

if at all any permanent arra

regular,
a was

tted

£

all

.
-

ed
the
ilce

nge -~

/

o)

removed only on 30,1,1993 and it has to be held as wvoid

and consequently this notification dt. 16,8,1991 has t

set aside, Accordingly we do so.

o| b=
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7. The second point fhat arises is in regard tojlthe

legality and competencCy of combining the duties of mDBPM, Logisa

EDDA, Logisa Post office as contemplated by the respondents.

e
UnderLg—c.VII, which gives the miscellaneous decisilons
-

taken by the P&T authorities, in the Swamy's Compidation

of the 1990 Edition, para-{(6) deals with the Coambination
ofED Agents, The combination of ED Agents has bee
envisaged in Department of Posts letter No,41-437/87-P.E.II
gt. 16.12.1987 and 6.7.1988, Raelevant instructioni|is

reproduced for convenience,.

"(6) Combination of duties of ED Agents: Latest
Thstructions: sSavoor Committee. appointed Py
the Department to go into the service conditions
of the ED A ents, has made certain recommeﬁ-
dations regd&rding combination of dut1e$ ang
gdesignation of ED Agents as a result of combi-

nation of duties.

2. It has been decided that combination of
duties may be done wherever feasible Wheéever,
there is cocmbination of functions, the ED JAgent
be designated by the nomenclature oertainiﬁg to
the functions predominantly performed b} him.

3, A doubt has been raised that in the comblned
duties of an ED BP and ED MC &m or ED DA the work
of ED MC or ED DA may be more oreoomlnanelbut

the 2D BPM cannot possibly be designated as ED DA
or ED MC. The recommendation of the Savoc
Committee No.,4, 41 accepted by the Postallé-rv1ces
Board states that wherever the combinationjof
functions is resorted to, the designation|of the
person may be ED Branch Postmaster if he < rforms
any other function in addition to his work as
pranch postmaster and in all the other cas s the
designation may be of the function which ik the
most predominant, i.e, wher delivery agenéy and
main conveyance constitute the combined functions
of an individual he can be deSLgnated as
delivery agent or mail carrier depending on the
longer time devoted on the particular duty.
Action in this regsard may be taken accordingly."

to.6/-
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8. As per the above instruction, the combination

(L.
of duties of ED Agents g is permissible wherever feasible

and whenever there is combination of functions, thejED

o i

Agent, be designated by the nomenclature pertaining:to

the functions predominantly performed by the ED employee.

However, when the post of EDBPM and another ED post
i

combineq’designation would,‘daségﬂa%éeaﬂﬂeaid invari

is

ably

be ED BPM. It can be inferred from the above Rule [that

even the Superintendent of Post officesy herein R-1.

is

competent to combine thqi)ED Post wherever feasibleliand found

necessary. In this case R-3 has advised R-1 to COmb

, |
the post of ED BPM and ED DA, Logisa, in view of the

|

ine

fact that this Branch post office was running on huge

loss of Rs5.15,050-00 per year and it was felt necessary

to reduce this loss by reducing the manpower by this

nation. As a measure of economy the combination was

combi

done

to reduce expenditure, Before doing so, proper app}oval

has been taken from R-3 by R-1 as can be seen from records.

R-3 has instructed R-1 to examine the possibility of

combining these posts and take action as necessary., !

- !
Hence, w2 see no irregularity in combining the post of
EDBPM and EDDA, Logisa.

9. The%;)leannﬁd counsel for the applicant vehgmently

submitted that as per reply affidavit it was decided

by R=3

to keep the post of EDDA vacant only and hence to consider

the incumbent of EDDA post namely R-2 for the post of BPM

AP

: v
is irregular., As the post of EDDA ieéyept vacant and not

i
surrendered, he contended that there is no combinati!

posts and hence R-2 is not a thrown out ED employee,

~
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He further contended that even the thrown out
employee can be posted against the other available

ED post only if the thrown cut employee is suitable

for that post. He relied:- Jon the D.G.P&T letter NCT
The relevant instructions are extracted below:

"(15) Giving alternative employment to ED Agents
thrown out of employment for want of vacancy:-

It has been brought to notice that post offices
are being closed as a result of the instructicas,
but the ED Agents in those post offices are not
being offereg any alternative employment and
are thus thrown out of their jobs. In this
connection attention is invited to D.G.,P&T
Letters No.SPB 295-4/53 dt. 8.8.1983 fiizr and
43-24/64-Pen. dt. 12.4,1265. This &a&JiS to
clarify that these orders will also be applicable
in cyses where ED Agents are deprived of their
employment becjuse ffafia post office has to be
closed down (downgraded on account of being
considered unremunerative as per Rule 568-A o?
pP&T Manual, Vol.IV, It is regquested that these
instructions may be brought to the notice of.'all
concerned and implemented carefully. (as per
letter dt. 19.8.1978).

It has been decided that the ED A _ents, whose
services are to be dispensed with on departmenta-
lisation of their offices, may be provided for

in other available extra-departmental posts if
they are suitable and willing. (_)as per letter
dt. 8.8.1953). "

10. The learned counsel for the applicant further
stated that the respondents cannot take a different stand
nowi) 6ther than what is stated in the counter afﬁidavi;,
viz. that the post of EDDA, Logisa was kept vacant. The
contention of the respondents that the post of EDDA had

lapsed lepmsd as the post was not filled over a year is

also not tenable submits the applicant's counsel.l At the

time when R-2 was posted as ED BPM the post of EDJDA was
not vacant for over a year and hence it was|contended

. . te placttay ‘ _
vy the applicant thattthe post of EDDA had lapsed for it was

vacant over a year is not borne by facts.
. oco8/"'
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11. We have examined the above contentions. At
the time when R-2 was QostedAas EDEYM the post of |
EDDA, Logisa was combined with that of ED BPM, Logika
This combination in our opgnion@
is permissible in view of the rule position quoted:above

and is essential to avoid wasteful expenditure if ;both

as an economy measure.

R~1

the duties can be performed by a single employee. |
I |

f
after seeing the necesséty and feasibility had combined

the posts of EDB®™ and EDDA Logisa which combinati#n was

5 office
|

was running on Huge loss of Rs.15,050-00 per year.

public office which runs for the benefit of the public

warranted pecyuse of the fact that this Branch po

A

I
has to be run on economical and commercial basis ?nd

cannot run only for giving employment. In this view
' l

of the matter, the combination is not only in ord?r but

it should also be held that the post of EDDA und%r the

above R circums%ances is tc be treated as abolis#ed. As
the post of EDDA was abolished, the incumbent of!L'e post

has to be taken as am thrown out ED Agent. 1In tﬂ present

|
case R-2 who was holding the post of ED DA, Logi%a has
to be treated as an ED Agent thrown out of employment for
want of vacancy. As R-2 1s a thrown ocut ED Agent he has

| ”

to be offered alternate employment in the other javailable

departmental gbst if he is suitable, The only oLher
Lime was

ED post available for accommodating R-2 at that|
| ' |

the post of EDBFM in that post office, It is also revealed

, from records that R-2 was qualified to hold tha# post of

EDBFM, Logisa. Hence, he was appointed in thatl|[post of

|
EDBPM, Logisa  canceiling the earlier notification dt.16.8.91

caliing for applications from eligible candidages for ﬁ

f
| ...9/-r
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app01ntment to that post Though, it is stated that

R-2 was not eligible f?r consideration as he has not
app;jed for that post in response to the notification
dt. 16.8.1991, it is nét necessary for him to apply

as hé was a thrown out,EDDA and it is the responsi-
bil{ty of the Postal department to rehabilitate R-2 who
was:a thrown out ED Agent without asking for any
appi;cation from him. {In view of the above, we see

|
no irregularity in appointing R-2 as EDBPM, Logisa

cancelling the notification dt. 16.8,1991,

12,1 In the result the O,A, is unsustainable and

hence dismissed. No &

* | smi osts, \\\\\

ey

f
( R.&angarajan ) ( VQQNeeladri Rao )
Member(Admn )y : Vice Chairman [
| |
|
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1. Theé Superintendent of Post Offices,
vizianagaram,

SEXENEXMABABENH
2. The Postmaster General,
V1sakhapatnam Region, visakhapatnam.

3. One copy to Mr.K.v .bubrahmanya Narsu, Advocate
Flgt No.,2, Manohar Apartments, vidyanagar, Hyd.

4, Ong copy to Mr.,N.v.Ramana, AGdl.CG5C.CAT.Hyd,

S, Om:a' copy to Library, |CAT.Hyd.
On? spare cOpYe.
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