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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDE BENCH
AT HYDERABAD

ORIGINAL APPLICATICON NO,232/93

DATE OF SUDGEMENT: [ o~ ]2, —— 1993

Between

1., £E,B. Sugavanam

2. Zamir Ashraf

3. P.C. Khanna

4. R,C.Gathania

5. B. Sharma

6. Maiti « R .. Applicants

and

1. The Director (Training)
Department of Persennel, and Training (Trg.Dvn)
Ministry of Persennel, Public Grievances
and Pension,
Block II, 2nd Floor, CGO Complex,
Lodi Road, New Delhi-~110 003,

2. The Director General,

Geological Survey of India

27 JL Nehru Road,

Calcutta.
3. The Pay and Accounts Officer,

Pay & Accounts Office,

Geological Survey of Inpdia

Hyderabad .. Respondents
Counsel fer the Applicants 1: Mr Syed Shareef Ahmed

Counsel for the Respendents :: Mr NV Ramana, Addl.CGSC

CORAM:
HON *BLE SHRI A.B. GORTHI, MEMBER(ADMN)

HON'BLE SHRI T. CHANDRASEKHARA REDDY, MEMBER(JUDL.)
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JUDGEMENT
XAs per Hon'ble Shri T. Chandrasekhara Reddy, Member(J)}I
This is an application filed under Section 19 of
the Administrative Tribunals Act, to declare that the
oréer dated 9.7.92 in proceedings No,12017/2/86~-Trg
issued by the 1st respondent is illegal end arbitrary

and to pass such other order or orders as may deem fit

and proper in the circumstances of the case,

2. The facts so far necessary to adjudicate this OA

in brief, are as followss

3. Applicants ONE to SIX in this OA are working as
Faculty Members in the Geological Survey of India

Training Institute situated in Hyderabad, since June, 1992,
The period of deputation of the applicants is for

two years, The Department of Personnel and Training
(Training Division) in the Ministry of Personnel, Public
Grievances and Pené;on had issued proceedings No.12017/2/
86-Trg(TNG) dated 7.2.1986, wherein, an incentive scheme had
been forumulated in respect of the Faculty Members, who
joined the Training Institute on deputation by raising
their emoluments tc 30% of the total emoluments which

they would be getting in their cadre while posted in the
field, Another oM dated 31.3.1987 was issued by the
respondents incorborating the conditions and in supersession
of the previous OM wherein, it was provided that 30%

of the basic pay shall be paid as training allewance to the
persons working as faculty members in the Geological Survey
of India Training Institute situated in Hyderabad. At

the time the appiicants joined the Training Institute of
Geological Survey of India in the month of June, 1992, they
were governed by the saié OM dated 31.3.1987 issued by ithe
Department of Personnel and Training (Training Divisien)

in the Min. of Personnel, PFublic Grievances and Pension.
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4, While se, the Department of Persennel and
Training (Training Division) in the Min. of Personnel
Public Grievances and Pensbon had fassm issued the

| impugned proceedings dated 9.7.1992, wherein the
training allewance had been reduced from 30% to 15% .
According to the applicants, the said proceedings dated
9,7.1992 reducing their training allewance from 30% te
15% is illeggdl and arbitrarz,anq,that, they are entitled
to be paid Training allewance at the rate of 30%

as per the earlier OM¢ dated Ao AB86/Ndnd 31.3,87 till the

completion of their full tenure period of two years.
!‘ Aggrieved by the action of the respendents vide the
| impugned proceedings dated 9.7.1992 by reducing the
{ training alléwance of the applicants from 30% te iS%,

the applicants have filed the present OA for the relief

as already indicsted above.

5. Counter is filed by the respondents epposing
this OA.

6. In the counter filed by the respondents, it is

maintained on behalf of the respondents, that the respon-
dents have a right to modify terms and conditions with
! regard to the pest held by the applicants on deputation
and that in this case, the applicants had the opticn
to continue on deputation subject te the modified conditions
or seek reversion to their parent cadre and that the
’ applicants did net have a_right_tgb;&paidiﬁraihiﬁg'xx e
.gfléﬁéhée at; the rétq of 30% of xheitlﬁagicﬁpay and 8o this

oA ijLiable te be dismissed.
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7. We have heard Mr Syed Shareef Ahmed learned
councsel for the applicant and Mr NV Ramana, Standing

Counsel for the respondents.

8. It is the contentien of the learned counsel for

the applicants that by virtue cf the CM dated 31.3.1987
referred to above, that 30%‘of the basic pay shall be

paid as training allowance to those working as Faculty
Members in the Training Institute of Geclogical Survey

of India, thatthéright to receive training allowance

at the rate of‘BO% of their basic pa¥ﬂhad accrued to

the applicants, and the sai@ right cannot be taken away
b§ the respondents by issuing subsequent OM dated 9.7.1992,
and hence, the impugned OM dated 9.7.1992 is liable to be
set aside as nbt valid. It is also the éontentien oé the
learned counsel for the applicants that, without
affording’any”bpportunity tc the applicants, and, without
hearing them that the impugned preceedings dated 9.7.1992
had been igsue? by the respondents and in view of this
position that the impugnedlproceedingsdated 9,7.1892 is =

alseo liable to be set aside, as not valid.

9. This is not a cazse where the condition of service
of the applicants had beén retrospectively altered to

the prejudice of the applicants. It is further contended,
before withdrawing the earlier OMs dated 7.2.1986 and
31.3.1987, as ?he applicants were not heard, that the
principles of natural justice are violated. It seems to
us that this view may not be jdstified. The deprivation of

such —> benefits —=due —.to —=the applicants

was —> not ——f4¢by.P—-9 way s of ,penalty imposed

— .-.5
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en them. It was the result of a policy decision - right
er wrong-takfn by the Government, not to extend the f

benefit of the earlier OMs dated 7.2.86 and 31.3, 1987 !
and to reducé the training allewance from 30% to 15%.

It is well accepted principle that the conditions of
service of Govt., servantimay. be altered witheut their !

consent, In this Cnntext. we may refer te a decision
Vo~ By

6f the five Judges Benth of the Supreme Court reperted

in AIR 1967 SC 1889 Reshan Lal Tandon Vs Union of

in paras 6 & 7
India respondents wherein at Page 1894,/it is held as

follews: |

Q'.O..'.lll..I.....".O‘..I'.'.Il.....

Sesiveneresssssstnasesssanassesassesvell 18
true that the origin of Government service is
contractual.There is an offer and acceptance in
every case, But once appointed t%his pest or
officsithe Gevernment servant acquires a status
and his rights and obligations are no loenger
determined by mcensent of both parties, but by
statute or statuteryvrules which may be framed
and altered unilaterly by the Government. 1In-
etﬂer words, ihe legal positien of 1&.‘G®vernment
seﬂvant is more one of status than of contract.
The hall-mark of status is the attachment te a
legFI relationship of rights and duties imposed
by the public lag,and net by mere agreement of
the{parties. Thegmelument of the government
servant and his terms of service are governed by
statute or statutery rules which may be unilztera
lly altered by government without the censent ef
the lempleyee. It is true that Art.311 imposes
Censtitutional restrictions upen the power of
removal granted to the President and the
Gevernor under Art,.310. But it is cbvious

_that the relationship between the gevernment and
its servants is not like an ordinary contract
of service between a master and a servant, The

T - c ~ﬂ-4f7fﬂ eeb
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legal relstionship isjzzfiﬁely different, something
in th? nature ‘of status. It is much more than a
purely contractual relationship voluntarily xmmdmxwed
entered inte between the parties, The duties ef
status are f£ixed by thelaw and in the enforcement
of these duties scciety has an interest, In the
language of jurisprudence, status is » condition
of membership of & greup eof which powers andduties
are exclusively determined by law and not by
agreeﬂent between the parties concerned. The matter
is clearly stated by Selomondand Williams en
dbntrafts as follews:
'6¥ we may~find both ske contractual and status -
-obligatien produced by the same transaction.
The ohe transaction may result in the creation
not only ef ebligations defined by the parties
and so pertaining to the sphere of contract but
also and concurrently of ebligastion defined Xrxiaw
by the law itself, and so pertaining to the sphere
of stétus., A contract ef service between
empleyer and empleyee, while for the mest part
perta{ning exclusively to the sphere of contract,
pertains alse to thet of status so far ss the law
itself has seen fit te°§§§§§ to this relation
compulsery incidenﬁﬁ)such as liability to pay
compensation Bk fer accidents., The extent to which
the law is content to leave matters within domain
of contract to be determined by the exercise of the
autcnomous authority of the parties themselves,
or thans fit to bring the matter within the
sphere of status by authoritatively determining fer
itself the contents of the relatienship, is a
matter depending on considerations of public pelicy.
In such contracts as those ¢f service, the
tendancy in modern times is tc withdraw the matter
more and more frcm the domain of contract inte
that of status.'(Solomondand Williams on Centracts-

2nd Edhtion P-12).

n We are therefore of the opinion that the
petitioher has no vested xikghk contractual right
in regard tc theterms of his service and that
ceunsTl for thg petitioner has been unsble tc make
good his submission on this aspect ef the case.™

os?



tersr | pplicants.jg not hecessary
g Such law, Nor the principqucf naturgl

Justie
€ need e be observeqd, So, in view of the ab
ove

said Sy
preme Court decision, it has get to be held that H e
ower to alter the service
conditic .
ons of its employees subject, ofcourte to their LQMI"(""'%
J

other legitimate rights, So, the contention of +he learneq

counsel that the Government had ne power to-alter.the

rate of training allowance from %% 30% to 15% by issuving

memo dated 9.7.1993Acan not at all be accepted, Moreover ‘

N . dn -
-the applicants haviéalso." choice.——-- to opt for the

revised conditions of service or to seek reversion teo

their parent cadre before impdementation of the orders
dated 9,7.1992. So, as the applicants .héve choice to
leave the institution if skme= they @re dis-satisfied

‘s tréining allowance;: - e ,
with-the revised rete -of / - it is rather difficult to say

——

Visn—¥) '
in the facts and circumstances of the case that the action

AN
of the respondents in reducing the training allowance of
the applicants from 30% to 15% as per revised memo dated

9.7.1992 is either arbitrary or 'nct valid, . . .

11, The learned ceunsel for the épplicanqjcontended that
at the time, the applicants consent had been cbtained |
for taking them as Faculty Members on deputation, they were
never informed that their service conditions, during their"
deputation period would be altered tc their dis-~-advantage
and so their training a2llowance camnot be reduced by the
respondents from 30% to 15 % as per the impugned memo datedl

. 9.7.1992. | I W

T
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12. As already pointed ocut, there was no cempulsien

on the part ofjthe applicants to continue on deputatien
accepting the reduced rate eof training allewance, as they
had alrezdy been given an optioen either te continue as
Faculty Members accepting the revised condition of service
or to seek reversion to their parent cadre, by giying
three months' botice, from the date of issue of the OM
dated 9.7.1992., From Annexure A-IV to the OA which

are the proceedings dated 28.11,1986 issued by the
Government of India on thé subject,"Improvement in service
conditions of Faculty Members of GSI Training Institute®
frem Clause FePr, it is quite evident that the Faculty
Members of Geological Survey of India Training Institute
were bound by the consequent modifications with regard
to the service!conditions. S¢, it cannot be said that

the applicasnts by the CM dated 9.7.1992 were taken by
surprise in re?uction of their training allewance from

30% to 15%.

13. Neverth?less, 85 already indicatgd. the respondents
have got every power to alter the service conditiens of

its employees fubject, ofcourse, to their other legitimate
rights. Se, ié is clear even if the applicants had not beer
informed at the time of obtaining their consent for
deputation that their service conditions during their
deputation period would be altered, the respondents had
every right to reduce the training allewance of the appli-
cants from 30 éo 15% as per the'impugned proceedings

dated 9.7.1992,

P - < ...9
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14, The learned counsel for the applicants ip support
nemel i

(1) AIR 1989 sc 549 HL Tehran Vs Union of India (Supreme
court Judgement of the bench of two Judges) e
(11)1990(5) sLr 753 State of West Bengal vs /R
A -
Ashek Chakraborty and others (Calcutta High Court -
Judgement) v

We have gone threugh the above three Judgements, ag a

Mmatter of fact, those judgemeggs Suppert fully the dictum

this Judgement, Se, the above said decisjions have
absolutely NG application to the facts of fhis case. Hence,
the validity ang legality of the erder dated 9.7.1992

in pProceedings No.12011/2/86-Trg issued by the first
respondent 1is liabie te be upheld ang the OA fileg by

the @pplicants, as 3 consequence is liable to be dismissed,
7

15, The impugneq preceedings as already peinted qut,
had been issued op 9.7.1992. The applicants ip this oa

have jeinegd Service in the menth of Jupe 1992. So upto

allewance by the fespondents at the rate of 30% as per
the earlier oM dated 31.3,1987. The respondents have got

every right to recover the training allowanqe.iﬁ‘igyi; ”g;

O “. . .’.‘_
Paid in excess of 15% to the applicantsﬁW-Eaff_%:Z.ﬁﬁgg;

X C‘-r‘—/ .;.10
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and the applicants are also lizble to refund the excess
amount of training allowancefef any received by them
after 9,7.1992. So, as already pointed out, this OA
is liable to be dismissed ard is accordingly dismissed

leaving the parties to bear their ewn cests.

T o \,_,— \ e T J'\‘_wf
(T.CHANDRASEKHARA REDDY) “(A.B. GORTHI)

Member (Judl.) N Member (Admn)

Dated: [x —

The Directer (Training) Dept.ef Persennel,
and Training(Trg.Dvn.) Ministry of Persennel,
Public Grievances and Pensien, Block 1I, 2nd Fleor,
CGQ Complex, Lodi Read, New Delhi-3.

The Director General, Geological Survey of India,
27 Jl¥Nehru Road, Calcutta.

The Pay and Accounts Cfficer, Pay & 3ccounts Otfice,
Geological Survey of India, Hyderabad.

One copy to Mr.Syed Shareef Ahmed, Advocate,3-6-725
St.No,11, Himayatnagar, Hyd.

One copy to Mr.,N,v.Ramana, Addl.CGSC.CAT.Hyd.
One copy to Library, CAT.Hyd. )
One spare coOpy.
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