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circulars containing instructions on the subject of'"Refundéﬁ
F + oo A
The said circulars lay down that the name of the passenger, ™ ki;

and ,
ticket numberf train number should be communicated to the

n .

Reservation Office on the same or following day ahd fhat'gu .
refunds should not be made except on tickets ip respect;cﬁ :@i
trains passing through the station either on the same or. P,

following day during which period the Reservation Officel' !'W
remains closed. The instructions also state that the o ,f
signatures of the parties should be optained iﬁ the ABR statjg
ment and that no refunds should be made on tickets bearing EE&

endorsement MR unless the money receipt is surrendered.

3. On receipt of the Charge Memo the applicant gave a
defence statement but the competent authority!prdered an
enquiry. After the enquiry, the Inquiry Officer found that
all the charges against the applicant were sub%tantiated
by the evidence adduced. Accepting the Inguiry Officer's

findings the disciplinary authority awarded the penalty of

removal from service. The appeal submitted by the applicant

was rejected by the appellate authority on 21.4.84.

4. Aggrieved by the penalty, the applicant filed
0.5.N0.2294/85 before the First Assistant Judge, City Civih
Court, Secunderabad. The said 0.S. was transferred to th;
Tribupal and numbered as T.A.No.1084/86. The Tribunal
vide its order dt. 8.3.90 set aside the order of the

appellate authority and directed him to pass;!a speaking opdmmm
considering all the issues raised by the appiicant. The
spplicant urged additional grounds in his apﬁeal dat. 9.5.?Gwﬂa
The appellate authority having considered the original ap[p_

dt. 12.5.83 and the additional appeal dt. 9.5.90 and havihi(—
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given a personal hearing to the applicant on 25Q6.90 passed &
detailed order by which the appeals were rejected and the
penalty of removal from service was once againlconfirmed. [
Thereafter, the revising authority vide order dt. 18.9.92

\

. }

also confirmed the penalty. ‘ X N
. . |

|

5. Learned counsel for the applicant elaboratély urgéd

that the applicant was innocent and that the evidence led

during the enquiry did not establish the charges against the;
applicant. It was stated that the various instfuétions

issued with regard to the prccedure to be followed in mak;ngr
refunds on unused tickets was, in practice, never followed at
Secunderabad Rly. Stn. It was stated that the practice

then being followed was for the Cashier or Bookéng Clerk

to make the refunds on the strength of endorsem@nt made on thke
tickets by the Reservation Office. The applicagt in his
defence brought out that the Cardex containing ﬁhe particular®
of the booking was not made available to the Gehéral Booking
Office and hence refunds were made in good faitﬁfpresuming
that the tickets were genuine. It was not humaq?y possible '
for him to detect that the tickets were either forged or were
fake merely because some irregularities were coﬁmitted in the
precedure for making the refunds, The applicant was made a |
scapegoat although such jirregularities and inadé#uacies were:
inherent ip the system that was being followed ai the relevan®
time. It was strongly contended by the applicant s counsel |

there was nc cegent evidence to show that
thatéthe tickets on which refunds were made were those on whi?r

3
the passengers had already performed the journey.

6. The respondents in their reply affidavit sﬁéted that

in the discipfinary enquiry the spplicant was gﬂ%en reasonablﬂ
D |
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Opportunity to defend himself and that the evidence adduced
at the enqguiry sufficiently established the charges against
the applicant. In this context we have perused the enquiry

proceedings carefully. The enquiry proceedings reveal that

the tickets on which refunds were made were forged ones, the

printed numbers thereon having been altered. It was also

brought out that.the applicant made refunds evenfwhen the
Reservation Office was functioning, oOn certain ocoasions

|
.
the applicant made refunds at 08.00 hours, the tiﬁe when his ||"

i

|%
duty commenced. The competent authority came to the conclusion

that it would not be pPossible for the applicant to refund sudhi

large sums of money at the very commencement of his duty,
meaning thereby that the transaction of such refunds was
fictitious and was shown to have been made merelyﬂfor the

burpose of defrauding the Railways. Some of the tickets

shown to us during the hearing of the arguments were founqko be

6
)

altered and such alteration was clearly visible. 1Ip any case, |

the record shows that the Inquiry Officer thoroughly examired
the evidence on each charge and recorded his findings cn each
charge. We are of the considered view that the flndings are

reasonable and cannot be said to be perverse,

7.  The next contention raised by the applicant's counsel is |
that the disciplinary authority merely agreed with the Inquiry
Cfficer's findings without giving any reasons for the same,
it is settled law that where a disciplinary authority agrees
with the Inquiry Officer's findings it woul?émount to the
disciplinary authority accepting the Inquiry Officer 5 report
in toto and hence the disciplinary authority need not give his

OWn reasons in support cof the £indings,

8. Fipally, it is stated for the applicant that in the case of

Shri V.M.Subrahmaniam who was similarly charged with making

h/. eecedb
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jmproper refunds of Rs,410/- on two First Class #&ckets ff'"ﬁ?

on 2.5.79, &t the end of the enquiry. the Inquiry Officer !

found that the charge against the employee ' was #ot proved. .

The disciplipary authority disagreed with the finding of tpg{'
tbe:n!‘

.
!

Inquiry Officer and reccrded the finding of “gui}ty of

et

charge" and imposed the penalty of removal from@se;vice. s
The Tribunal found that "the disciplinary suthority's finginés
for deferring with the Inguiry Cfficer were not - supported 5m 
any reasons let alore valid reasons". Accordingly. the qrd%{

of the disciplinary authority was set aside together with the.

appellate authority's order., The facts of the;case of Shri
v.M.Subrahmaniam are thusglearly different. In the case of

applicant before us there were 23 charges and ﬁhe Inquiry

officer found that all the charges were established. The

applicant, therefore, cannot claim that he is Similarly

situated as Shri V.M,Subrahmaniam, notwithstanding the fac

{
that the charge against Shri V.M.Subrahmaniam also pertained

to granting refund on fake tickets.

9. In view of what is stated above, we find that there is

nc merit in this C.A. and the same is hereby dismissed. No

COStS.//

Member(A) . Vice-Chairman. \
Dated: IS?Dec., 1985, :ﬂ?b4{2%71$; A

br Deputy Registrar(J)CC

General Manager, S.c.kly, “ecunderabad.

Chief Commercial Superintendent, SC Rly, secunderabad.

pivisional Railway Manager (NG) SC Rly, secunderabad.

copy to Mr.T.Venugopal Reddy, Advocate,6=-1=276/A1 Padmara
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copy to Mr,G.S.Sanghi, SC for Rlys, CAT.Hyd.

copy to Mx.Library, CAT.Hyd.
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Dismissed fpr default.
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