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Order of the Division Bench delivered by ;[

Hon'ble Shri A.B.Gorthi, Member (Admn,). i

‘\I
The applicant who is an I.A.S, Officer 0f 1963
-
batch has filed this application under Section’-19 %f the

Aministrative Tribunals Act, 1985 praying that th? impugned
) _ 1

order of the second rispondent appointing one Sri%¢.?admanabhaq
/| |
I.A.S5. as the enquiry officer to ingquiminto the jharge memo

issuéd against the apﬁf?%a %Zgg%ithat thé reSpond%nts be

directed te appoint a  senior officer of the judiciary as @ar

Inquiring Officer in +~ his Case,

\
2. In the year 1984)proceedings were initié#ed against
the applicant p@grg Prevention of Cgrruption Actiand steps !

were taken to obtain sanction of the competent aythority to . |M

prosecute him before a Competent Civil Court, The said '
sanction however was not accorded and accordingly State

Government decided to initiate departmental disc#plinary

proceedings against the applicant. A éharge—meﬁ# dt, 5.7.1¢
was served and there.after by meand of the impuéned oréer
dated 29,10,1992 Sri T.Padmanabhan was appointed to inquire [
into the Articles of charge framed against the applicant,
Aggrieved of the said appointment of Sri T.Padﬁénabhan)the
applicant has approached this Tribunal by neans;of this

application,

3, The respondents in their brief countqr.affidavit,;
without disputing the essential facts averred in the |
applicationﬁhaVe stated that although the chargé memﬁ?ﬁateé
5.7.1989 and the applicant was reguired to suﬁmit e K>
statment of defence within 15 days thereaftergl fe failed

to do so. The applicant was givén the last chance 9N ,30.1}

to submit his replys He acknowledgaﬂthe samefon 6.12.1991,
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but once again he failed to submit his statment inidefence.
o
The disciplinary authority,after thus waiting for more than

three years for his statment of defence, decided tp proceed
’ . |
with the inguiry and accordingly appointed Sri T.Padmanabhan,

I.A.5., Chairman, Commissionerate of Inguiries, General
i

XMministration Department as the Inguiry Officer.‘:The respon-.
|
L.
dent's case is that the Inguiry Officer has been %pQOLnted

|
in accordance with the relevant rules and that no&rregularity

has been committed in that regard, 1

I
4, %e have heard the applicant in person and

t
Mr.D.Panduranga Reddy, Special Standing Counsel for the

State of A.P.,, for the respondents,

5. The applicant had placed his challenge té the
validity of the appointment ¢f Sri T.Padmanabhan, !I.A.S.
as Inquiry Officer essentially oh the ground that!he being
a member of the sdministration would not be in a ?osition
to fairly and impartially conduct the inquiry. Tﬁe applicat,
in support of his contention,led us through the history of
the case, On a mere suspicion, accoréing t him,;he was
placed under suspension in 1984, there-by forcinglhim to

come to this Tribunal to seek justice. The Tribunal set astde

his suspension mm@ex order and the hdministratioﬂ:aggrieved

thereby approached even the Supreme Court with aﬁlﬁ.L.P.
Further, the respondents attempted to compulsoril? retire
him from $rom service by short circ&}ing the procedural and
the CCS {(CCa) Rules. Once again he had to approth the Tribur
which set aside the respondent's action to campui%orily
retire him from service, That is why the discipli%ary |
inguiry has been launched against him by the re3p%ndents.
Keeping in view the background of the case the apglicant

contended that he would not expect a fair inquiry if the

same is held by Sri T.Padmanabhan, against whom ﬁF 4= for £
L

| 4
|
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however no personal grudge or complaint, He further cOntended
that the defence that he would lead in the inguiry is of such
a nature that a judicial officer alone would be competent

to appreciate the same in the correct perspective,

-

L
..l : i "_
6. :The learned counsel for the respondents had drawn

our attentéon to Rule 8(2) and (6){b) of All India Services

(Discipline and Appeal) Rules, 1969, reproduced under

Jl

! -

(2)* Vhenever the disciplinary apthority is |
of the opinion that there are gaounds for
inguiring into the truth of any imputation
of misconduct or misbehaviour against a
member of the service, it may appoint under
this rule or under the provisions of the
Public Servants (Inquiries) Act 1850, as the
case may be, an authority to inquire into the
truth thereof,

@9@6 NIf no written sStatpent of defence is
submitted by the member of the service,
the disciplinary authority may, if it ‘ "
consid ers it necessary to do so, appoint,f ﬁ

under sub-rule (2), an inquiring authority
for the purpose," 1
|
i

In other words, the contention of the respondents is that

they acted strictly in accordance with the relevant rules
I
and that the request made by the applicant for ap%binting

a judicial officer to inquire into the charge memqlis
unwarranted, ﬁ
|

7. The appointment of an Inquiry Officer by éhé
|

disciplinary authority is an Xiministrative Act, |But if
il

, . . . |

the disciplinary authority contravenes the law, t*e Tribunal §

can intervené with tﬁe act of the disciplinary aakhority, in :
|
the matter. In the discretion of the disciplinary authoritg,:
T T |
the éiseiplinazy authority felt that Sri T.Padmariabhan is <

o |
t$ competent person.to conduct the departmental [inquiry as
against the applicant, The competency of the séid Officer tof
1 1
conduct the inguiry is not in question at all b%fore us,

Absolutely no bias is attributed as to the inqu%ry afficer byl
the applicant, égézprinciple of natural justic# as having b;
violated is brought to our notice by the applichnt in the ?
matter of appointment of the inquiry officer, lso, in view #

I
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To

i, The Secretary to Govt.of India, .
Minlstry of Personnel & Training,
Admlnlstrative Reforms & Public Grievances.
and Pensions, New Delhi, . ‘?ﬁ

2. The Chief Secretary to government of A, P
- (Genelral Administration Ibpaxtment) . ..
Secretarlat Hyderabad. 3

3. The Chalrman, Commi ssionerate of Inquirles
/% General administration Department,
s AP, secretarlat Hyd. - . - P

3, One chy to Mr.s Venkataramalah,Party—lnmperson,}'
3-6-150, Himayatnagar,Hyderabad.:

5. One copy tO Mr.N.R,Devraj, Sr,CGSC.CAT.Hyd,

6. One copy to Mr.D.Panduranda Reddy, Spl.Counsel for A.P.Govt.CAT,t

7. One copy to Hon'ble Mr.A.B.Gorthy, M{A)CAT.Hyd.

8. One copy to Hon'ble Mr,T. e Changrasekhar Reddy:M(J)CAT.Hyd

9, One copy to Deputy Reglstrar(J)CAT Hyd,

10, Copy to all Benches as per standard list of CaT.Hyd,
11, One copy to lerary, CAﬂ «Hyd.

12. One spare copy. {
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his positio the ction of the respondents )
‘gn gpp01ﬁklnglt e salf Padmanabhan as. Inguiry Officer has

got to be upheld,

b_

i 1
|

. b4 . ] | )
8. The applicant in his application has stated ?hat in

the case of one Sri Santhanam the respondents agreed to
]
appoint a Judicial Officer to inquire into the charges against

said Santhanam. In this context the re5pondentsvrep1# is

that as Mr.Santhanam approached the Tribunal and obté%ned

hY

. : . ' !
a stay of further inquiry w.e. f 24.2.1986 and since-rhe

1nqu1ry coulé not be proceeded with because of the stay, with

- - - -

a view to exPeﬁlte the 1nqu1ry, a judicial officer was

Py

appointed to inquire_ into the charges against Sri Sa#thanam.
|

- -

; |
9. _Addmittedly the applicant has no personal quplaint

of bias against Sri T.Padmenabhan, I.A.S, It is ea§§ for

him to say that in view of the prevailing atmosbheré in the

department that Sri T.Padmanabhan would hot be able;to

conduct the inquiry fairly and impartially, We cannot |
! r

accept such a mntention, Sri T,Padmanabhan being |an I.A.,S. 1
| ]

Officer of considerable experience and seniority iélexpected

to know his responsibility as an inquiry officer when so appoiniy
ted. Merely on the basis of the apprehension of tHe applicant,y
it will not be proper for this Tribunal to intervege at this l
stage and to direct the respondents to change the;%nquiry l

officer and to appoint a judicial officer as demanded by

the applicant, : : y

. L |

10. In view of what is stated above, we f£ind n® merit
| | [

in this applicaton, The same is rejected at the aqmiSSion |

: | |
stage itself, The interim order passed earlier %%ands vacated
' |

and MA,287/93 also stands disposed of., The partiés shpll bea
i w’

iheir own costs, \
_BL&--QG\ k:zt‘-—-\.»\\ﬂLJ-% _}\—-ﬁﬁﬁ
(T CHANDRASEKHARA REDDY ) (&,B .GORT
Member (Juél., ) Member (Admn )

Dated : 26th April, 1993
(Dictated in Cpen Court)
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R.P./ C,P/M.A.No,
in

0.a.No. b ;313 :

T.A.No, (W.p.No )

‘ Admitted and Interim directions
[ issued

\ . pP—- ' Aallowed.
L (/ | Disposgd of with directions
\ ¢ Dismissed as withdrawn,

Dismissed

N

Dismisged for default.

~

Ordered/Re jected.

No order as to co§#§,~
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