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0.A.N0.202/93.,
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1. K.K,Satyanarayana
2. E.Anthony

3, ch.V.Rama Mohana Rao

4. GoKriShna mrthy
5. A.Baby
6. K.Prasada Rao
7. ‘Margaret Lobo
8. P.Lakshmi Kumari
9. S.Appa Rao
10. P.Appa Rao
11, P,L,Naras{mham
12, Mohd, Y is
13, S.V.V.ngarthy
14, Cch.Satyanarayana
15. P.S.Christic
16. A.Appa Rao
17, B.Fasiha
18, G.Appa Rao
19, S.Indira Kumari
20, A.S.Kameswari
21, Smt. Lakshmi
22. P.Mohana Rao
23. P.M.8, Sambhu
24. M.Appala Raju
25, I,Yerakayya
26, Y.Surya Rao
27, 8.Vifaya Bhaskaram
28, R.Sanyasi Rao
29, G,vV.V,Narasimha Rao
30, P.Narayana Murthy
31. G,Brahmaramba
3'20 P.V.Radha Rani.
33. A.Ramachandran
34, P,Gajapathi Raju
35, K,P.Saradhi
36, P.V.Gopala Krishna
37. B,Ramana
33. B,J.M.P.R, Pathnaik
39, S.Dharma Rao
40, E,A, Swamy
41. K,Krishna Mohan
42. A, H,H. N .Panth
43, G.Ramesh Kumar
44, C,L.N.Prasad
4%, C.H,Gangaramayya
46, B.Suryanarayana
47, M,Venkata Rao
48, A,.Bangarayya
49‘. Md. Khader Baba
50. T.V.B.Raju
51. K.,Sivaprasad
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52, S.V.G.K.Murthy
53. N.Veerabhadra Rao
54. T.Subhadra
55. N.V,L,N ,Murthy
56. U,R.Narasinga Rao
57. S.V.Sambasiva Rao
$8. N,.H.Ramam
59. Ch.Narayana Murthy
60. P.Madhava Rao
61, C.Ramasundaran
62, B.Malleswara Rao
63, C.Aridas
64, G.Vahint
65. K.Satyanarayana
66, B,Kameswara Rao
67. Ch.Hemalatha
68, V.V.Ratnachary
69, D.Gowri Raidu
70, S.Swaminathan
71. D.Ananda Rao
72, M.Parvathi
73. A.S.Acharyulu
74. M.Adinarayana
75. L.Appa Rao
76. V.V.Ramanamurthy
77. A.Ranganayakulu
78. P.Suseela
79. P.Manohar
80, N.Vidyanath

8l. S.Siva Rama Krishna

82. M,J.5.Ch.Jeevan
83. A.S.R,Murthy

84, K.Sarada Devi
85, C.Maheswari

86, C.Suneel Kumar
87. 1I,V.Seetaram

88, T.Narayana Reddy
89. Ch,V,Sarada

90, M.Kondala Rao
91, Mrs, Salma
92. Ch.Chinni Krishna
93, G,Srinivasa Rao
94, K.Krishna Kumari
95, T.K,.s,Nair

96, N.S,Prakasa Rao
97. A.Suryanarayana
98, P.V,N.Surya Rao
99, Noorjahan Beqgum
100, K.Sita

101, N,V . N Murty

102, K.Jagannadharao .,

1, Union of India, Reptd. by the
Secretary, Min. of Defence,

New Delhi-.110011.

2. The Chief of Naval Staff,

Naval Headquarters,
. New Delhi-110011,
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3. The Flag Officer Commanding-In-Chief, - |
Headquarters, Eastem Naval Command,
Visakhapatnam-530014, |
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4, Secretary, Min. of Personnel,
Public Grievances & Penslions, ,
Patel Bhavan (Dept. of Personnel & Trg.),
Sansad Marg, 1

New Delhi-110011, . kﬂmndents

S - :
Counsel for the Applicants os Shri[sitaramaswamﬁ
Shri G.Ramachandra

Counsel for the Respondents «e Shri V,Rajeswara Rho,

Addl, oBsC
CORAM i |
Hon'ble Shri Justice M.G.Chaudhari : Vice-~Chairman
Hon'ble Shri H.Rajendra Prasad i Member(A) :
Order :

(Per Hon'ble Shri Justice M.G.Chaudhari{ s Vice=Chairm

for

Rao

an)

This {s an omnibus petition filed by 102 applicants seeking

"a direction:to the respondents to implement the decis

ion of the

Govt., of India contained in O,M, dated 6,1,77 and O.M, dated

6.2.89 issued by the Ministry of Personnel, Public Grievances &

Pengions, Govt, of India. All the applicants are stEnographers

working in various offices under the Eastem Naval chmand,

Visakhapatnam, Their grievance is that the responde%

implemented the above decisions of the Govt, of Indi

t9 have not

a which

were based on the recommendations of the III Pay Commi ssion

and have not given the benefit of upgradation of the

stenographers and corresponding higher scales to the

The applicants, however, have not cared to give deta}

{individual entitlement of the different applicants aﬁ

posts of
applicants.
13 of the

d the schle

in which they claim upgradation. The question raised is,

therefore, only academic and no individual grievance

projected. It is also stated by the learned counseﬂ

applicants that all the applicants are not from the s
of pay or grade uniformly but they fall in dlfferent

No details, however, are furnished,

, ot

has been
for the
ame scale

categories,
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2. The 0.A., was filed on 3,3.93., However, earlier|thereto

a decision was rendered by the Ernakulam Bench of the Central
Administrative Tribunal in 0.A,N0.539/90 on 9.9;91 precisely
dealing with a similar grievarice of Stenographers Grade III
working uhder the Southern Naval Command, Cochin. As on the
date on which}the instant O.A., was filed the grievance could be
understood as requiring the respondents to act consistently
with the aforesaid decision. During the pendency of [the wmusband
" application, 2 O.As - 0.A.No,729/92 and 0.A.No.1023)92 - were
decided by the Bombay Bench of the Central Administrative
Tribunal on 8,8.95, That also covers to a large extent

the grounds urged by the applicants in the i{nstant case,

The applicants {n those cases were Stenographers Gra?e I1I
under the Commandant, A.C.Centre and School, Ahmednabar;
Similar question arose in 0.A.No.39/92 of this Bench{which was

" decided by the learned Single Member(A) who followed |the
decision of the Jaipur Bench of the Central Administ%ative
Tribunal in 0.#.“0.123/93. In the light of these de?isions

the position about the meaning and scope of the impugned 0.M?
has been squarely established., It necessarily follo#L therefrom
that the respondents in the instant case would have io act
consistently with those decisions. Since the 0.A. st filed
way back in 1993 it would be presumptuous to say that] by this
time the respondents have not taken steps consistent{y with
those two decisions. Moreover, in the absence of any| individual
grievance being made by any of the applicants reiteriting that
the respondents should correctly implement the 0.Ms lould be
purely academic and even redundant exercise. 1In tﬁe counter
filed by the respondents it is stated that the decisions of the
Govt. of India were implemented and the contention that those
were not being implemented raised by the applicants was not

correct. However, that was the position on 19,.11,93 .when that

counter was prepared.
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3. The purport of the abovementioned decisionimay [now be

noticed, Before the Emakulam Bench the claim of the 16 appli-
cants who were working as Stenographers Grade III was that

they should be declared to be entitled to the benefit of the
higher scale of Rs,425-700 IR3.1400.2300 (Revised)) with
retrospective effect in accordance with the orders dated 6.1,77
and 23,2,89, While analysing the theme of the said orders

it was held as follows:- !
(a) O.M, dated 6.1,77 unequivocally states that a chision
has been taken to upgrade the posts of Stenographergfattached
to the officers drawing the pay of Rs,1500-2000 and gbove,

to the scale of Rs,.425-700, }

(b) The above pre-supposes that the posts of Stenographers

had been attached to some officers in the scale of R§.1500-2000

and above for good reasons and taking into account the nature of
work discharged by such officers and the norms on thé basis of
which such officers were given stenographic assistance,

(¢) The question of any conditionality or norms doeé not arise.

|

However. that does not mean that whichever stenographer

happened to be attached to that category of officer he would

automatically get the higher scale of Rs.425-700,
cd) . '
4, It is the posts which are upgraded and not the incumbents

of the posts. The entitlement of the stenographer to [the
higher grade will be determined by his merit and senlérlty

in the cadre of Stenographer Grade III including those who are
in the Selection Grade of Rs,425-540. |
ﬁh COnatstentlf with the above finding:the reSpondepts were
directed to implement the orders dated 6.1.77 and 23.5.89

in respect of upgrading the posts of civilian stenographers
attached to officers drawing pay in the scale of Rs.léao-zooo
and above as on 6.1.77 in the office?uzgzzspondent NoJ3 to the
scale of Rs.425-700 and to consider the applicants (in|that case)
alongwith other eligible stenographers forlpromotion Jo the

upgraded posts in accordance with the Recruitment Rules
applicable to the post of Btenographer Grade III as on}6.1.77

and relevant instructions and orders valid on that date with zll
consequential benefits, cessed
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6. Before the Bombay Bench the claim of the applicants was

for fixation of péy and allowances in the scale of Rs.2000-3200

in the revised scale from 1,9,87 together with arrears of salary
and consequential benefits. The applicants were also {Stenographer
Grade III. Reliance was placed on the O.M. dated 23,2.89 also.

In 0.A.No,729/92 of the Bombay Bench the fact that the applicant
therein was attached to an officer carrfing the pay scale of
Rs.5900-6700 was not disputed. He was found eligible jand was

directed to be given the upgradation. The contention |raised in

that case which is also the submission urged in the instant case

was that no distinction could be made with respect to [the

entitlement for stenographic assistance in the level bf Sr. P.A.
in the grade of Rs,2000-3200, In that context refereice was made
by the Bench to the decision in G.Chacko Vs. M.Girija|Vallabhan
(0.A.N0.336/92) decided by the Ernakulam Bench on 23.4.93 and

to the decision in 0.A.N5,792/89 (V.M.Raghakanthan Vs, Secretary,
Ministry of Defence & Ors.) of the Bombay Bench decided on

3.7.91 wherein it was held thatlthé expression 'Senigr
Administram;ve Grade' does also include the Commandant of the

Armed Forces, Mediecal College, Pune as the functions|of that

officer are also administrative in nature and merely |because

the post is held by Defence Service Personnel, no distinction

could be made with respect to the entitlement for sténographic }

- |
assistance in the level of Sr. P.A., in the grade of Rs,2000-3200.
Thét ratio was followeéd and relief was granted to the| applicant
in that case, By the same common order, 0.A.No,1023/93 which was |

b

filed by 61 persons belonging to different grades'wal disposed of;
and the respondents were directed to give them the benefit of 'l:he-E
O.M¢.dated 6.2.89 and the applicaﬁts therein being upgraded J
to the higher scale on the basis of those 1nstructio£s w.e,.f, }
1,1,86 the actual monetary benefit shall be restrictLd to the
period of one year i.e., 27.7.92 onwards,

.l-..6

st
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6. Shri S.Sitaramaswamy, learned counsel for the applicants

urged the following submissionsie

(1) No distinction can be made between Service Officers and
Civilian Officers and the benefit of the abovementioned 0.Ms
has to be extended uniformly to the eligible appl}cants.

(2) Having regard to the scheme envisaged under the 0.Ms
dated 6.1.77 and 6.2.89, posts of Stenographers G¥ade I

in the scale of Rs.1640-2900 ought to be allotted ito officers
drawing pay scale of R3,5100-5700 and above by upgrading

posts of Stenographers in the scale of Rs.1400-2600,

(3) Allotment of Stenographers designated as Sr. P,As

in the pay scale of Rs.2000-3200 to officers drawing pay scale-

of Rs.5900-6700 and above, |

'(4) Upgradation of the posts of Stenographers in the scale

of Rs5.1200-2040 to the scale of Rs.1400-2600 allo?tng them
to officers drawing pay scale of Rs,3700-5000 and‘to those
Service Officers in the integrated scale of Rs.3700-5000
and were drawing basic pay of Rs.3700/-, 1

s. The_respondents have failed to implement the 0.M,

by not taking the aforesaid stepshbakébovwﬁihh*"i”

9. In our view,on the question of distinction be?ween
Service Officers and Civilian Officers we are not éalled upon
to lay down anything fprther than what has been held by the
Bombay Bench in 0.A.No,729/92 with 6.A,No,1023/93 {supra) .
We do not agree with the submission of the lea:nedicounsel
for the applicantsthat posts should be alloted to 6fficers
in different scales of pay so as to facilitate upgradation of -
stenographers in different scales attached to such officers
whether Civilian or Service Officers, In that reséLct

the decision of the. Ermakulam Bench in O.A.No.539/éo (supra)
is clear. As stated therein, it i{s upgradation of {the posts
and not of the incumbents of the posts. The applicants who
are incumbents of the posts in different grades 1in |order to
secure higher monetary benefit cannot, as a matter of right,
claim that adequate number of posts should be upgragded
cdenas?
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as that i{s entirely an administrative decision to bg taken

by the respondents, In fact, in the counter,as the|matter stoodl

then,some detalls have been given as to the upgradaFion of

certain posts that was permissible, In other words; as and

when posts are upgraded in which officers to whom stenographic

asgistance is permissible are created and t?n:iipfhé applicants
happen to be attaghed to such officers then only su$P applicants
can hope to get upgradation of their scale. The factual '
position in respect of the applicants is not available,

We have,therefore,to conclude by saying that the reépondents

are required to act consistently with the principles upheld

in the decisiongof the Ermakulam Bench and the Bombay Bench
mentioned above anﬁ&brk out the position of 1nd1viddLl -

applicants in the instant case and to the extent anﬂ one of them
being found eligible for upgradation elther'prospecélvely or
retrospectively that ought to be considered by theml That
means that the respondents have to implement the O,Ms dated

6.1,77 and 6.2.89 in the light of the deecisions of the Tribunal

lemm |
mentioned abov%‘in respect of the applicants to the extent

I

any of them are found eligible to be dealt with accordingly.

|
The principﬁ£=grievance of the applicants being that'|the
respondents are not implementing the O,Ms as was made in 1993

thus has to be answered in the above manner. |

|

¥0, Since, in our view, no question of 1nterpretation of the

any taedn.
government orders or/uniform manner of this applicabtlity to

different categories of stenographers can be laid down {t is
an individual matter relating to each applicant, namgly as to
whether he fits in under the scheme and is entitled Fo any
benefit or not,dt s only after such individual grievance

has been raised before the respondents and it has been denied
wrongly that the Tribunal can deal with it, It is nét a
question which can be dealt with in common at the inistance of
various applicants in @gicéggég;;e <f any individualjgrievance
wnbll —

depending on the facts applicable to him‘fé has been | raised

hefore the Tribunal. We would therefore leave it to|the

.....8
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employees under the Respondent No.3 this direction is

y
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applicants to individually raise their grievance if it still

survives and invite a decilsion from the respondents.}

In the result, the following order {s passed:=

It is left open to the applicants in the instant 0,A.

to file an individual representation seeking such relief as

he may be entitled to claim under the 0.Ms dated 6.1.

77 and

6.2.89 in the light of the law laid down by the Tribunal in the

and Foly deanmon ‘

various judgements mentioned hereinabove and invite a decision

from the respondents in that respect,

Such represenpation,

however, to be filed within a period of two months from today,

If such individual represqntatioﬁﬁz¥’any of the

herein is received by the Respondent “No.3 (Flag 0ff1$er

applicants

Commanding-in-Chief, Headquarters, Eastern Naval Command,

Visakhapatnam)} within the abovementioned period the same shall be

ad ndiial ot alene

disposed of on merits tmithe light of.this.deeision énd the

(e

result intimated to the applicante. We are however $aking

it clear that since all the applicants are stated to

and the question as to whether the Tribunal has juriﬁ

to issue such directions in respect of non-Civilian e

be Civilian

given
diction

mployees

working under the Respondents No.l to 3 ecea-hergiven-gewnet

is not decided in this application and is left open.

In the event of being aggrieved with the deeision on

individual representation such applicants will be at liberty

: he
to adopt such remedies as as they may be advised in accordance
with the law, .
12, The OQA. is disposed of accordingly., No order as to
costs, A | :
o fosrz bdan
— 1Ozl s ALK p O
—— o B
{ H.Rajendr asad ) ( M.G.Chaudhari.|)
Member(A), Vice-Chairman.
Dated: 17,12,1996,
Dictated in Open Court.
br.
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