IN TiZ CENTRAL ADMINISTRATIVE 'TRIBUNAL: HYDER BAD BENCH
AT HYDERABAD

05.193/93 .8 dat.12-3-97

Between

P. Gopalam

and

1, Telecom District Manager
Rajahmundry 533150

2. Chief General Manager
Telecommunications AP |
Hyderabad 500001 :

3. Director-General, Telecom
Reprebgnting Union of India

New Pelhi 110001 : Respondents
Counsel for the applicant : C. Suryanarayana
i Advocate

Counsel for the respondents N.V. Raghava Reddy ,

Addl. €3sC

coram

Hon. Mr. H. Rangarajan, Member (2dmn.)

“Hon. Mr. B.S. Jai Parame%Far, Member (Judl)
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2. Hence, he has fileg this OA challenging the impméned
order dated 12-8-1992 oé the ground that he is entitled
to arrears and fixat%gn oﬁ_?;i‘as conseguence to change in
date of his confirmstion i.e. 1-3-1963 that he is entitled
for arrears of pay from 20-9-1976. The applicant relied
upon the principles enunciated in the case of Narendra Dev
Asija Vs, Union of Indi? and others (1992(20) ATC 863)
wherein the Principal B%nch of the CAT declared that after
‘having given paper promgtion to the applicant antf:dating
‘his promotion and seniority is not adequate compe;sation to
“him. And that in order| to do full justice to him the
res@ondents could have Piven arrears of pay and allowances
from the due %Ete tOgether with interest, once they had
realised the mistake co&mitted by them, He also relied
on the decision in Ramefh Chander vs, R.S. Gahlewat
[‘1992(1) SLY (CAT)484_ wherein Jodhpur Bench of the CAT btk
that 8 person who was wrongly denied promotion is entitled -
to arrears of salary from the dateof notional promotion.
He also relied upon the decision of the High Court of Ap
in the case_of'A.,Vgnkgta Rad and othefs Vs. State of AP
and others (1991(1) APdJ 364).
3. The respondents filed their counter contending that
the dates of confirmation of Bangaraiah and Prakasha Rao
tg:; revised from 1-3-1$65 to 1-3-1963 from 1978 and 1979
respectively. That apglicant did not bring to the netice
that he was senior to éhe above mentioned officials vis.
Bangaraiah and Prakash% Rac. That the official was passed
over for promotion against 2/Srd seniority qudﬁa of
vacancies during the years 1979-1980 in the DPC heid‘gp
7-3-1980 and 15-12-1980. That the applicant was not
consistent with his request for stepping up of his pay.
That he failed to briné to the notice of the ﬁigher
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authorities that his confirmation in the basic 'cadre’
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160(a) in the Circle Gradation List above Sri Bangaraiah
who was ag S1.No.160 and Sri Prakasha Raoc who was shown at
S1.No.161. That a notice was given to the Employeeslto the
proposed fixation of seniority. That as the date of con-
firmation was revised as 1-3-1963 ffd a8 the seniority was
fixed at S1.No.160(a). That éénseduenéiy Dy. General
Manager(Admn.) of R-2 office vide Memo No.TA/STB/13-7/806
dated 12-8-1992 issued orders to promote him to the cadre

of Telephone Supervisors (SCO) in the scale of pay of Rs. 425~
640 (pre-revised) on regular basis, notionally, with effect
from 20-9-1976 against the superhumerary post sanctioned vide
memo No.TA./Est./29-29/8/90-92 dt.29-7-92 at Rajahmundry
Bast Godavari 'SSA for the period from 20-9-1976 to 1];8-1982.
that subsequently on reference by R-l{afc“}i:; impugned order
CAnnexurej}l clarification was made to the effect that cash
payment of arrears has to be made with effect from the date
of issue of orders i.e, 12-8-1992, That‘gﬁgééé the repre-
sentationgmade by him on 4-12-1990, 17-12-199%0, 2-2-91, and
3-5-91 to’;rant benefits which éig?ésnsequential to the
revision of date of confirmation ;nd retrospective prémotion
were ignored. That ip his representations he had requested
for arrears of saiary by fixing his pay in the grade of &s.
4254 p.m. as on 20-9~76 and granting him arrea;s thereof
besides stepping up of hislpay in relation to the pay of his
juniors, more particularly that of Sri Satyanarayana,‘whose
name was shown at S1,No.260 of the Circle Gradation List
circulated under tﬁe Respondent-2 letter No.TA/STB/33f25/92/
CGL dated 14-8-1992. That his name was shown at Sl.Né.ZSS.
That he submitted for stepping up 6f his pay on par with that
of his junior fromithe date of the'junior's promotion for
fixation of payréo that he would ndt draw amount less than
what his juniorééare dfawing.r But'his representation was
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not considered, - !
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required revision which was resulted in disparity in .

his pay. That the applicant submitted his request fok
payment of arrears of pay from‘the date of his notion%l
promotion through his representatioﬁ dated 18-1-1993

that the same was received in the office on 8-2-1993. That
by the. impugned order they partially conceded the ;equest
of the applicant effective from 12-8-1982 i.e. from the
date of his regul%r promotion and order were issued on
18-3-1993. That !he applicant has approached this Tribunal
in haste.

4. During the course of argument the learned counsel for
the respondents submitted that the applicant is entitled to
fixation of pay on account of the change of date ;Ezz;;—

firmation from 1-3-1965 to 1-3-1963 and that he is ehtitlea

to arrears of pay from 20-9-1976. . In support of hls|con—

tention he relied upon the decisiongcited above.

5. Since the respondents egiggéeé’that the representatlon
of the applicant dated 18-1-1993 is partially concedled and
his request for arrears of pay from 20-9-1976 is still
under consideration, we feel it proper to direct the
respondents to consider the representation in accorﬁance
with rules taking due note of the principle¢ l2id do‘gn in
the cases cited above. - |

6. Time for compliance is preferably two months as he is

going to retire by the end of this month.

7. OA is ordered accordingly. No costs.
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