IN THE CENTRAL ADMINISTRATIVE TRIBUNA

HYDERABAD

MA No. 289/93 in Oa 191/93

pDate of order : 26~4-93.
Between
Shri M.R. Naik : Applicant

And

1. Government of India represented
by its Secretary,- Ministry of Personnel &
Zdmn. Reforms, Central Secretariat,
New Delhi.

‘ i
2. government of Andhra Pradesh represented
by its Secretary, Revenue Department,
Hyderabad.

3. Union Public Service Commission
represented by its Secretary,
New Delhi,

4, Commissioner of Land Revenue, Nampally
A.P., Hyderabad.

Respondents.

COUNSEL FOR THE APPLICANT shri M. Surender Rao

-8

COUNSEL FOR THE RESPONDENTS Shri N.R. Devaraj.
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Hon'ble Justice Shri .V. Neeladri Rao, Vice-Chairman.

L]

CORAM ’

Hon'ble Shri P.T. Thiruvengadam, Member (Admn.)

(Judgement of the divn. bench delivered by Justice
Shri V. Neeladri Rao, Vice-Chairman.)

The applicant is serving as Sepcial Cadre
Deputy Collector in the State of A.P. By G;O. M.S.
No. 1099 Revenue (Service I Department) dated
4-11;92, the applicant was included in the panel
of Deputy Collectors for the year 1979-80. .By G.0.
M.S. No. 267 Revenue dated 27-3-93 the service of

the applicant in the category of Deputy Collector
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was regularised with effect from 16-5-80.. The appli-
with effect from

cant was.confirmed in the said post/as—per—GIEE—NZS.
31-1C-87 &2 'fu.,,.._r Ca NS

No. 269 dated 27-3-93. The contention for the appli-

A hp

cant is that in view of the$facts he was eligible

for consideration for the post of I.A.S. for the
L —

yearsL?arlier to 1992-93;a§3§he is seeking relief

in this OA for consideration for I.A.S. only for

the year 1992-93,

For being eligible for consideration for the
.post of I.A.S. one should be a Deputy Collector in
regalar service'£§:8 years and they should be con-
firmed in the said post and thg;;ghould be within
the zcne~of consideration. There wer%Only 7 Deputy
Coliectors who are eligible for consideration for
'I.A.S. for the year 1992-93 while 28 Deputy Collectors
were entitled for being considered for the post of
I.A.S. in that year. Lghe figure of 28 promotees
is referred to as per the facts mehtioned in the

given

Interim direction/by A.P. State Tribunal dated 23-2-93,

in OA No. 6839/92 & batch/) The relevant portion in the

said order reads as under:

" The State Government will expeditiously send
a list of Deputy Collectors to the UPSC for consideration

for appointment by promotion to IAS by arranging the
names viz, 7.promotees and 14 direct recruits in a cycle
of 2 promotees (i.e. those appointed by promotion or

by transfer as Deputy Collectors) and one direct recruit.
Among those acpointed by promption and transfer as far
as possible the cyt¢le meant for them must be followsd.:
After the 7 promotees, the remaining direct recruits

will be put in a bunch according to their individual

ranking in their panels.®
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It is stated for the applicant that his ranking
should be between $/& 6/tpromotees in view of the
G.0.M.S. NOL 1099/92 and G.O. M.S. No. 267/92. It is
argued for the applicant that when the State Tribunal
has given a direction for including the name of ) :
even the 7th promotee,for consideration for I.A.S:‘for
the year 1992-93, the applicant also has to be considered
as his ranking is above the ranking of the 7th promotee. |

But the contentions for the respondents are two |
fold.

{1} This OA is pre-mature i_the D.FP.C. has not

met.
|

(2) It is realiseg that there was procedural .
infirmity in“ggﬁiiau%ﬁg G.0s 267 & 269 of 1993
as notices to the effected persons were not
issued and hence it is felt necessary to review
the orders to get over the procedural infirmity
by issuing notices to all the persons whose |
interests are jeopardised. The matter is !
under consideration of the A.P, State Government.,

‘o Oﬁkhxpwggjgjﬁngba-name was-not-referred-to cannot be referred

to for consideration for I.A.s. for the year

1992-93. | i

The very grievance of the applicant is that when h

o dea i : ¥
he is:%éLbe considered fcor the post of I.A.S. for the ;

year 1992-93, his name was not sent by the State Govt. !
even when the names of his juniors were seat. But |
the contention for the respondents is that if ultimately//

this Tribunal feels that the name—-acf=the applicant-éirluﬁ

i

also to be considered for the year 1992-93, the Review |_
D.P.C. can be directed to consider the same, But when
the existing facts disclose that the applicant is

}I
(
eligible for consideration when the names of his juniors .

were sent for consideration for I.A.S. # the year ' |
1992-93, it cannot be stated that this OA 1is prenmature.
on the ground that D.P.C. has not yet met. If the
D.P.C. has already met, the apnlicant has to wait till

[WENEN - N
Review D.P.C. is een#e?edﬁ_ ﬁswaéﬁLyiew of the facts

on the record it cannot be stated that this 0A is

pre-mature and accordingly the said contention is not A
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To ' .

1. The Secretary, Flhlstry of Personnel
and Administrative Reforms,
Govt.of India, central Segretariat,
New Delhi. ‘

2. The Secretary, Revenue Dept Govt.of A,F. Hyd.
3. The Secretary, U.P. S-C. Dholpur House, New Delhi.

4, The Commissioner of Land Revenue,

5. One copy to Mr.M Surender |Rao, Advocate, CAT.Hyé.
6. One copy.to Mr.N,R.Devraj, Sr.CGSC.CAT.Hyd.

I
7. One copy to Library, CAT.Hyd,-

8. One spare cop¥e
9. One copy to Mr.DP. Panauranga Reddy, Spl .Counsel for
pVh.

L —F— —

A.F.Govt, CAT.Hy
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Even though the G.0. M.S. 267 & 269 ed 27-3-93

were issued in March, -1993, ewvem in the counter that was

filed on 22-4-93,1it is merely stated that the matter

in regard to procedural infirmity is still under consi-
) . L ey LT LA o T

deration. Since a—fineldecision is—not—sofar—+taken

Tt o)) ' - : )

in_the_maéﬁﬁf, it cannot be stated that the applicant
is not eligible for considerakibn for 1.A.5. for the

year 1992-93, As, already observed, the applicant will

be aggrieved if he' is directed to wait for consideration

by a Review D.P.C. in case he ultimately succeeds,

so In these ¢ircumstances, ée feel that it fs just and

proper to give a direction to the State Government,

the Respondent 2 to send the name of the applicant also

for consideration for 1.A.S. for the year 1992-93.

The D.P.C. has to consider the name of the applicant
in accordance with law and the Respondent® 1 & Re2spondent 3
are also directed to consider the case of the applicant

if the D.P.C. includes the name of the applicant for

Comswns Vv
coné%fmatienulnLI.A.s. This order will be subject to
the result of the order that may be passed in the contem-

N AT
plated Review D.R.Cv as referred to in paras 7 & 9 of

the counter dated 22-4-93. The 0A is ordered accordingly
with no costs. As the OA is disposed of, this MA has

become infructuous and accordingly it is disposed of.

Igsue C.C. next week, '\\\
(P.T. Thiruvengadam) (v. Neeladri Rao0)
Member (Admn.) Vice-Chairman - jL\
: - S X —
'-\\ 5 Open court dictation o

“a /‘ NS pated 26th April, 1993, }7
‘ : 3(
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TYPED BY COMPARED BY

CHECKED BY ~APPROVED BY
G/
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

HYDERABAD BENCH AT HYDERARAL..

THE HON'BLE MR,JUSTICE V.NEELADRT RAO
VICE CHAIRMAN

N —
A DPYT- \s‘ﬁq\)@wiaoofkf

THE HON'BLE MR 4BabASUBRAMMANIAN
MEMBER(ALMN)

AN

THE HON'BLE MR[.T.CHANDRASEKHAR
REYDY 3 MEMBER(JULL)

DATED: 2o - (-1993

QRBER7 JUDGMENT

R,P. A CeBAMTA NO,

M 22q ey
A\ \Cb |

T,A.No, (W.P.No ‘ )

O.‘ A. NO-

Admit ed and Interim directions
issueyd,
Allowed,

Dispoded of with directions

———

Dismisped as withdrawn,
Dismisjsed

Dismigsed for default,
Orderfd/Re jected. ‘o

No order as to costs//j
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