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i) 	It is submitted that the above application was 

filed seeking to declare the impugned order passed by the 

respondent no.2 vide his proceedings No. Ifl.DS/P.648/041111/92 

dated 28.4.1992 rejecting the appeal of the applicants. 

It is submitted that the case did not come up for 

consideration for quite considerable time and whereas the 

respondents have filed the counter affidavit belatedly, 

for which, a reply affidavit was also filed. 

It is submitted that as the case came up for 

consideration out of seniority, pursuant to an expedite 

petition and when the matter was listed forfinal hearing, 

the same did not reach for considerable time. 

L) 	It is submitted that the case appeared in the 

final hearing list before the first cirt on 2.7.1996 and 

thereafter it was being 2ollowed from time to time, but 

did not reach and ultimately slipped into onward list. 

it is submitted that subsequently the case came up 

for final hearing on 6.1.1997 and as there was no 

representation on 6.1.1997, the case was posted for 

disposal on 8.1.1997 and ev&i on that day as there was 

no representation the case was dinissed for default. 

It is submitted that the vacations for High court 

commenced from 1.1.1997 till 15.1.1997 and as such the 

counsel for applicants was out of station. In fact, 

the counsel for the applicants left for TirnpaU on 

2.1.1997 and returned on 8.1.1997 and it is only in 

the morning hours of 9.1.1997, a colleague of my 

counsel Mr. Panduranga Rae telephoned and informed 
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that the case was dismissed default by an order 

dated 8.1.1997. 

7) 	It is submitted that as the eunsel was out of 
station when the case was posted to and as such no 

representation could be made is even the colleague 

of my counsel appearing on his behalf were also 

availing vacations. As such, neither the applicants' 

counsel nor his colleague could represent the case. 

It is submitted that the non-appearance either on 

6.1.1997 or on 8.1.1997 was neither wilful nor deliberate 

and mean no dis-respect to the Hon 4ble Tribunal. 

if 
It i&submitted that/the order dismissing the 

application for default is not set-aside and if the case 

is not restored on to the file of this flon'ble Tribunal, 

the applicants would be put to irreparable loss and 

injury, as they would loose their seniority which 

incidentally would effect not only monetary aspect but 

also status. Hence this application. 

It is, therefore, prayed in the interest of justice 

that this tIon'ble Tribunal may be pleased to set-aside 

the order dated 8.1.1997 dismissing O.A.No. 189/1993  for 

default and restore the same on to the file of this 

tion'ble Tribunal and pass such other order or orders 

as this Hon'ble court may deem fit and proper in the 

circumstances of the case. 
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