
IN THE bENTRAL ADMINISTRATIVE TRIBUNAt: HYDERABAD BENCH: 
AT HYDERABAD 

ORIGINAL APPLICATION N0.188 of 1-993 

DATE OF JUDGMENT: 10th August, 1993 

BETWEEN: 

Mr. Ghanshyarn Prasad 	 .. 	Applicant 

AND 

The Deputy Director, 
S.V.P.Netional Police Academy, 
Hyderabad-500252. 

The Director, 
SVP National Police Academy, 
Hyderabar3. 	 .. 	Respondents 

APPEARANCE: 

COUNSEL FOR THE APPLICANT: Mr. I.D&cshina Murthy, Advocate 

COUNSEL FOR THE RESPONDENTS: Mr. N.R.Devaraj, Sr.SC 

CORAII: 

Hon'ble Shri Justice V.Neeladrj  Rao, Vice Chairman 

Hon'ble Shri P.T.Thiruvengadarn, Member (Admn. 

JU]MENT OF THE DIVISION BENCH DELIVERED BY THE HON'BLE 
SHRI JUSTICE V.NEEIJADRI RAG, VICE CHAIRMAN 

The applicant was a Constable in S.V.P.National 

Police Academy, Hyderabad. A charge sheet was issued on 

19.7.1986 with the allegations that the applicant misbehaved 

with Mr. Hansa Ra&  Head Constable during the roll cell 

on 7.2.1986 and he assaulted a Daftry Mr. Hukum Singh of 

the Academy and beaten him up due to old enemity on 5.5.86. 

After an inquiry, the applicant was removed from service 

and the same was set-aside by the order dated 7.11'1988 

in T.A.No.17/88 on the file of this Bench. ThereTn it was 

contd.... 
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ordered that the applicant had 	reinstated and he ha4j 

to be paid back-wages and if the applicant was gainfully 

engaged during the period from the date of removal till 

the date of reinstatement, wages be4.d thereby ha@ to be 

deducted from out of the wages payable. 

2. 	It is stated for the respondents that the applicant 

filed an 4fidavit to the effect that he was not engaged 

during the period of his removal and on inquiry it was 

noticed that the applicant was engaged in a private concern 

from 1.8.1988 to99O. It may be noted that the appli-

cant was reinstated in the Academy on 3.2.1989. A charge 

sheet dated 24.4.1990 was issued alleging.that he falsely 

represented that he was not gainfully engaged from 1.8.88 

to 2.2.1989 and that there was misconduct on the part of 

the applicant as he held a private job from 3.2.1989, the 

date on which he was reinstated, till 1.1.1990. Ah exparte 

inquiry was conducted when the applicant did not participate 

in the inquiry The record discloses that the inquiry report 
and 

was communicated to the applicant/the latter submitted his 

representation in regard to the same and then the disci-

plinary authority (Assistant Director) proposed withholding 4 
one increment for one year byway of punishment. At that 

stage, the 1st respondent, Deputy Director (Admn.) issued 

ä show cause notice dated 7.11.1991 in purported exercise 

of, power under Rule 29 of the Central Civil Services 

fication, Control & Appeal) Rules, 1965 (hereina1f.tpr 

referred to as 'the rules'), as to why GD 
should not be passed by way of punishment. 

dent passed the order dated 3.12.1991 As 
applicant from service. The  appeal thgjoi 

on 27.4.1992. It is assailed in this 

ordetof dismissal 

r4*(lst respon-
issing the 

was dismissed 

contd. 
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ated 7.11.1991 
'I 

reads as under:- 

"The undersigned under the powers del4ed 

vide rule 29 of the C•C•S•  (Classification 

Control and Appeal  Rules) 1965 called for 

records of the enquiry and found that the 

Disciplinary Authority has not passed 

orders properly. The punishment of sto-

ppage of increment for one year proposed 

by the Disciplinary Authority is not 

commensurate with the gravity of the 

charges proved. The  charges not only 

amount to gross violation of conduct ruie3 

15(1) of C.C.S.(Conduct) Rules, 1964 but 

also tantamount to criminal culpability." 

It Is. evident from the above that the 1st respondent intended 

to exercise power under Rule 29 of the rules. The  power 

of revision under Rule 29 of the rules can be exercised 

after the expiry of the period of limitation for appeal 

or disposal of the appeal where any such appeal has been 

preferred. The appeal is contemplated under Rule 23 of 

the rules against the orders referred to therein. Rule 23(11) 

refers to an order imposed by way of penalty. If the 

delinquent employee is found guilty for the charge, then 

necessary punishment has to be imposed. The  order of 

punishment comes into effect from the date on which it is 

served or deemed to have been served upon the delinquentj 

employee. The period for preferring the appeal ha 

reckoned from the date on which the order of puni,'hrnent is 

served upon the delinquent or deenied to hasi>eef served 

upon him. It is thus clear that the revion can only be 

-i-mposedtjr passed under the rules. It is yen clear from 
L 

contd. 
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the plain reading of the relevant portion of Mule 29 of the 

rules which is as underitt revision lies only against an 
rules 

order made under CCS (CCA) Roles or under the/repealed by 

Rule 34 of the Rules;_ 

1S29 (Revision) 

(1) Notwithstanding anything contained in 

these rules- 

Ci) the President; or 

the Comptroller and Auditor General, 

in the case of .a Government servant serving 

in the Indian Audit and Accounts Department; 

or 	 - 

the Member (personnel) Postal Services 

Board in the case of a Government servant 

serving in or under the Postal Services 

Board and (Adviser  (Human Resources Develop-

ment), Department of Telecommunications) in 

the case of a Government servant setting in 

or under the Telecommunications Board): or 

the Head of a Department directly under 

the Central Government, in the case of a 

Government servant serving in a department 

or office (not being the Secretariat or the 

posts and Telegraohs Board), under the 

control of such Head of a Departhent: or 

the appellate -authority, within six 

months of the date of the order proposed 

to be (revised); or 

any other authority specified in this 

behalf bt the President by a general or 
special order, and within sUch time as may'  
be prescribed in such general or special  

order: 	 c:u- 
PN 

 

may at any time, either on his or itsown, 

motion or otherwise call for the recdrds,of 

any inquiry and trevise any order made under 

these rules or under the rules repealIèd by 

Rule 34 from which an appeal is '1loyed. but 
I 

contd. 
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from which no appeal has been preferred 

or from which no appeal is allowed, after 

consultation with the Commission where 

such consultation is necessary, " / 

(ELS- .AnLi) 

4. 	The learned counsel for the respondents siboitted 

that it is open to the higher authority to withdraw the 

disciplinary proceedings to himself at any stage and then 

dispose of the same and the 1st respondent had done so in 

this matter and as such there is no infJkmity in the order 

of dismissal xp passed by the 1st respondent. We feel it 

not necessary to consider for disposal of this Mxg OA as 

to whether it is open to the superior authority to withdraw 

the disciplinary proceeding himself and dispose the same / 

for it is clear from the show cause notice dated 7.11.1991 

that the 1st respondent intended to exercise power under 

Rule 29 of the rules and when the disciplinary authority 

had already proposed some punishment, nothing more need be 

done by the higher authority in withdrawing it for further 

di!sposal. 

S. 	We have already observed that the order of punishment 

will be effected only from the date of service. As the 

order of punishment was not communicated to the applicant, 

there is no order which can be appealed against. Hence, 

the stage for revision had not arisen. 5ech—revtstm--±n--1q 

the order dated 3.12.1991 which was passed in exercise of 

the power under Rule 29 of the rules has to be set-aside 

as premature. 

6. 	So, it is for the disciplinary authority tpass 

appropriate order and communicate it to the applicant:. If 

the latter is aggrieved, he is free to prefer an appeal. 

If such an appeal is preferred, it is proper to observe 

that the same should not be considered by 5hri S.K.Rout, 
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Deputy Director (Admn.) who passed the order dated 3.12.1991. 

In suchase, the Director (2nd respondent) has to issues 

necessary proceedings for requiring another authority superior 

to the disciplinary authority to dthpose oI-_su-ch—a.n appeal. 

7. 	Since the order of dismissal dated 3.12.1991 is 

set-aside, the applicant has to be reinstated. The question 

as to how the period from the date of removal till the date 

of resinstatement has tobe treated depends upon the rules, 

S. 	The OA is ordered accordingly, two costs. Office 

has to communicate this order to the Assistant Director (Admn.), 

S.V.P.Natjonal. Policy Academy, Hyderabad and also 
It

the 

1st and 2nd respondents. 

(Dictated in the open Court). 

(P.T.THIRUVENGADAM) 	 (v,NEELADRI RAO) 
Member(Admn.) 	 Vice Chairman 

11 Dated: 10th August, 1993. 

To vsn 

The Assistant Director(Admn) SVP 
National Police Academy, yderabad.jcTèt 

The tEputy Director, s.V.P,Naiional Police Academy. 
cs#eetsa1 Rlioe -rsnw, Hyderabad. 

The Director, SVP çationa1 Police Academy, Hyderabad. 

One copy to Mr,I,Dakshina Murthy, Advocate, CAT.Hyd. 

One copy to Mr.N.R.Devraj, Sr.CGSC.CAT,Hyd 

One copy to Library, CAT.Hyd. 

one spare copy. 

pvm 
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TYPED BY 	 COrrARED BY 

CHEC}D BY 	 APPROVED BY 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

HYDERABAD BENCH AT HYDERABAD 

THE HON' J3LE Mfl.JIJSTICE V.NEELADRI RAO 
VICE CHAIRMhN 

THE HON'BLE I4R.4B.G0RTHY : MENBER(A) 

AkD  
THE HON'BLE NR.T\CFWJDFASEKH?.n REDDY 

MEi'BER( JUflL) 

AND 

THE HON' BLE MR.P,T.21RUJVEIcGADJ½JM:M(A) 

El 

Dated:. \O-% -1093 

CRDER/JUDQMENT: 1. 

in 	 • 	 • 1 
0.A.No.4 	 I 	 p 

T.A.No.  

Adrnj4ed and Interim directions 
issáe&. 

A11owe 

Disposed nf with directions 

Disrni$ed as withdrawn 

Dismi 1sed.f or default. 

,jecteOrdered 

No cider as to costs.. 	• 	 • 

jy pvrn 	 C5e1,6: 4dmnisttatje TIIkOI I 
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