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O.A. No. 134/93 	 Dt. of Decision : 3ul\- 93 

JUOGEIIENT 

OAs per Hon'bla Shri T.Chandrasekhará Reddy, Member(Judlj 

The applicant hereinflas riled the present 

Oh under the section 19 of the Administrative Tribunals 

Act for the following reliefs. 

1. to fix pay at Rs. 1 9 250/— + Rs.10/—(PrJ) p.fvl 

with effect from .7.8B, the date of 

re—employment in the present organisation, 

with all consequential benefits as to 

increments, payment of arrears of pay and 

to reckon the pay so fixed to count for 

all future pensionery benefits and 

ii. to cout the Service rendered by the applicant 

in the Indian Air Force with effect from 

18.2.1977 to 22.8.1985 for the purpose of 

fixation of futu'e penion and other pensionery 

and retirement benefits as may be applicable 

to Central Civil Services employees. 

The facts giving raise to this Oh in 

brief ai'e as follows. 

The applicant was employed in the Indian 

Air Force as Radio Technician (Wireless Operator 

Plechanic - II1on 18.2.1977 and was discharged 
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on medical grounds on 22.8.1985. At the time of 

discharge the basic pay of the applicant was 

As. 364/— in the scale of pay of As. 350-7-420-8-436. 

In the revised pay scales the parallel scale of 

the applicant in the said post would be 1300-20-

2460-25-1560. At the time of discharge on 22.3.85 

the applicant was paid an amount of As. 4915/— 

towards OCRO and As. 8,529/— towards invalid.  gratuity. 

The applicant was re—employed in Heavy Water Project, 

Flanuguru 	Wireless operator on1988. The pay of 

the applicant in the re—employed post as Wireless 

Operator is fixed provisionally in the scale of pay 

of Re. 950-20-1150—E8-25-1500. It is the case of 

the applicant that the period of service he had put 

in as Radio Technician in the IAF has got to be 

counted as per order 4(b) (ii) of the Central Civil 

Services (fixation of pay of re—employed pensioners) 

orders, 1986 and hence his pay liable to be fixed at 

Re. 1250/— with personnel pay 	As. 10 as against 

950/— which was given to him at the time of 

appointment on 5.7.88. The applicant had put in 

representation to the competent authority to fixed 

his pay at Re. 1250/— per month + As. 10/— (pp) 

with effect from 5.7.88. The competent authority 

. .4 



I  H) 
—4-. 

had rejected the representation of the applicant 

as per letter dated 17.3.92 and had declined to 

refix the pay of applicant as claimed by him. 

So the present OA is filed by the applicant for 

the reliefs as already indicate above. 

Counter is filed by the respondents 

oØposing this OA. In the counter filed by the 

respondents it is maintained that the applicant 

is not entitled for increments for each completed 

year of service in the Air Force, and that the 

pay of the applicant has been correctly fixed 

and hence this OA is liable to be dismissed. 

We have heard in detail Mr. G.Srinivas Reddy 

counsel for the applicant and Mr. W.V. Ramana 

standing counsel for the respondents. 

It is not in dispute that the applicant 

herein is an "ex-serviceC 	Order 4 of the 

Central Civil Servicths (Fixation of pay of 

re—employed pensioners) orders 1986, deals with 

fixation of pay of re—employed pensioners. 

Order 4 a&b (i) reed  as follows. 

"a•  Re—employed pensioners shall 

be allowed to draw pay only 

in the prescribed scales of 
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pay for the posts in which 

they are re-employed. No 

protection of the scales 

of pay of the posts held 

by them prior to retirement 

shall be given. 

b. i) In all cases where the 

pension is fully ignored, 

the initial pay on re-

employment shall be 

fixed at the minimum of 

the scale of pay of the 

re-employed post." 

7. 	From the said order it is quite evident 

that in a case where the pension is fully ignored 

the initial pay of re-employed should be fixed 

at the minimum of the scale of pay of the 

re-employed post. Admittedly in this Case 

the applicant is not a pensioner. So in 

view of clause (b) (i) of order 49 the applicant 

is not entitled for fixation of pay, at higher 

scale in the post in which he is re-employed,ecen thoug 
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htIplicant while working in the Army was  in 

the parallel revised pay scale of As. 1300-20-

1460-25-1550, as the military service of the 

applicant cannot be taken into consideration 

for fixation of the pay in the reemployed post. 

Hence the applicant doss not have a right to 

set his pay fixed at Rs. 1260/— (1250 + io). 

Even though the applicant had prayed 

in the OR to count the servicEp  rendered by him 

in the Indian Air Force with effect from 16.2.77 

to 22.8.85 for the purpose of fixation of future 

pension and other pensionary and retirement  benefits 

in the reemployed post the learned counsel for 

the applicant did not press the PtSyer at the time 

of hearing of this OR. He put up an argument that 

the applicant has got many years of service ahead of 

him in the reemployed post and that, the refund of 

the amount of As. 4915/— which he receivedowards 

DCRG and As. 8529/— towards invalid pension at 

the time of retirement from military service  will 

not be beneficial to him. 

Under Rule i(i) of CCS (Pension) Rules, 

1972 a Government servant who is reemployed in a 

civil service or post is required to give an option 

_[ b 

V I 



S 

Copy to:- 

1 • The Chief Administrative Offificer, Heavy Water Project, 
(Department of Atomic Energy), Bombay. 

-2.- Jhe General lianager, Heavy Water Project, (cot, Dept. of 
Atomic Energy), Manuguru post, Khammam Dist-117. 

S. Administrative Officer, Heavy Water Project, Nanuguru, 
Khammarn District. 

One copy to Sri. G.Srinivss Reddy, advocate, 3-5-288/3 9  
Hyderguda, Hyd. 

One copy to Sri. N.\J.Ramana, Add. CGSC, CAT, Hyd. 

5. One copy toLibrary, CAT, Hyd. 

7. One spare copy. 

, 
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at the time of his confirmation in the civil post 

whether he would like to get past military service 

counted for pension in the civil post or service. 

Sut& person who exercises such option and wants 

to count the military servipes rendered by him in 

the civil post, has to return the benefits which 

he received at the time of discharge from milit2ry 

service. So, the applicant does not appear to be 

particular about the counting of military service 

rendered by him in the present civil employment for 

purpose of pension as he has to return the benefits 

pt~' 	'YVD 

which he received 	iI.1T 	discharged from 

?fts 
military service and which Lttta'applicant does not 

want to return as the same is not beneficial to 

him. Hence on the, own showing of the applicant, 

the applicant is not entitld to the said relief. 

We 5ee no merits in this OAad hence this DA is 

liable to be dismissed and is accordingly dismissed 

leaving the parties to bear their own costs. 

- 	 C—_----t 

(i. CHANDRRSE.KHMRR REDDe) 	L,,, 
J1E1GER (JUDL.) 	 ' 

MEMBERr ( 
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