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D.A. No. 184/93 Dt. of Decision : 2v—1V— g3

JUDGEMENT

{As per Hon'bls Shri T.Chandrasskhara Reddy, Member(Judl.[F

The applicant hereinRas piled the prasent

' OA under the ssction 19 of the Administratiyve Tribunals

Act for the Follouing relisfs.,

i, to Pix gay at As. 1,250/; + Rs,10/=(PP) P.M
Uithleffect prom 5,.7.88, the date of
J?euemplayment in the present organisation,
uith gll consequential bensfits as to
incréﬁents, payment of arrears of pay and
to reckon the pay so fixed to counmt Por

all future pensionery benafits and

e

T p——
N,

ii.to couft thé service rendered by the applicant
.in the Indian Air Force with BPPegt from
18,2.1977 to 22;8.1985 for the purpose of
'Pixation of future pension and other pensiongry
and retirement banefits asg may he applicable

to Central Civil Ssrvices employees, .

2. The fPagts giving raise to this 0A in

brief ape as follous,

3. The applicant uyas employed- in the Imdian
Air Force as Radio Technician (Wirsless Operator

Mechanic - II) on 18.2.1977 and was discharged



-3-
on medical grounds on 22,8.,1985. At the time of
discharge the basic nay of the applicant was
Rs. 364/- in the sgale of pay of Rs. 358-7—420-8;436.
In ths revised pay scales the parellel scale of
the appiicant in the said post would be 1300-20-
2460-25-1560. At the time of dischaxée on 22.8,.85
the applicant was paid an amount of Rs. 4915/
towards DERGKand Rs. 8,529/~ towards invalid gratuity.
The applicant was re-employed in H?évy Water Project,
Manugurutégswireless operétor 0ni%£§§1é88. The pay of
the applicant in the re-employed post as lWireless
Upefator is fixed proviéisnally in the scale of pay
of Rs, 950—2071150—EB;25;1500. It is the case of
the applicant that the period of service he had put
in as Radio Technician in the IAF has got to-be
counted as per order 4{(b) {(ii) of the Central Civil
Services (fixation of pay of fa-empIOyed pensioners)
orders, 1586 and hence his pay liable to bs fixed at
Rs. 1250/- with personnel payk@f Rs. 10@?98 against
950/~ which was given to him at ths time of
appointment on 5.7.88. The applicant had put in
representation to the cnmpetent authority to fixed
his pay at Rs. 1250/~ par month + Rs. 10/= (PR)

with gPPact from 5.7.88, The competent authority -

SRR |
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had rejected the representation of the applicant ;
as par letter dated 17.3.92 and had declined to
refix the pay of applicant as glaimed by him,
So the present 0OA is piled by the applicant for

the raliefg &@s 8lready indicatg above.

4. Counter is'Piled by the respondents
opposing ﬁhis 0A. In the countgp filed by the
respondents it is maintained that the applicant
is not entitléd for increments Por eéeh completed
year of service in the Air Force, a@nd that the
pay of the applicant has been correctly fixed

and hence this DA is liable to be dismissed.

5. e have haérd in detail Mr. G.Srinivas Reddy
counsel for the applicant and Mr. N.Y. Ramana

standing counsel for the respondents.

6. It is not in dispute that the applicant

herein is-an "ax-saruice ﬁdﬁﬁ%- Order 4 of the
Central Civil Services (Fixation of pay of |
re-employed pensionsrs) orders.1986, deals with
-fixation of pay of re-esmployed pensioners.
Order 4 a&b (i) read @s follous.

"a, Re-emhloyed pensioners shall

be alloued to draw pay only

in the prescribed scales of

T ¢ »«—74 .5
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pay for the posts in'uhich
thay are pe-employed. No
protection of the scales’
of pay of the posts held

by them prior to retirement

shall be given,.

b, i) In 211 cases where the
pension is fully ignored,
the initial péy on re&=
employment shall be .-
fixed a2t the minimum of
the geale of pay of the
re-employed post.”
7e From the said order it is guite evident
that in @ case where the pension is fully ignored
the initial pay of re-employzd should be fiXed
at the minimum of the ggale of pay of the
re-employed post. Admittedly in this casg
the applicant is not & pensioner. So in
view of clause (b) (i) of order 4, the applicant

is not gntitled for fixation of pay, at higher

sca@le in the post in which he is pp-employed, e%%n though

b
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& cant while working in the Army was in

£
he appli

the parallel revised pay scale of Rs. 1300-20-
- 1460-25=1560, as ths military service of the

applicant gannot be taken into cansidefation
for fixation of the pay in the reemployed post.
Hence the applicant does not have a rigﬁt to
set his pa; Pixed at Rs. 1260/- (1250 + ja):

10, Even though the applicant had prayed
in the 0A to count the servicep rendered by him

in thas Indian Air Force vith effegct from 18.2,77
ta 22.8.85 for the purpose of fixation of future
pension and cther pensionary and petirement benefits

in the reemployed post the learned counsel for

4
ayer at the time

the applicant did not press the 5@_

of heering of this DA. He put up an arqument ghat

the applicant has got many ysars of service ahead of
him in the reemployed post and that, the resfund of

the amount of Rs. 4915/- which he receivediﬁpwards

DCRG and Rs. 85239/~ towards invealid pension at

the time of retirement Prom military seryice will

nct be bgneficial to him.

1. Under Rule 19(1) of CCS (Pension) Rules,
1872 a Government servant yho is reemployed in a

civil service or post is resuired to give an option
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Copy to:=

1. Tha Chief Administrative Officer, Heavy Water Project,
(Department of Atomic Energy), Bombay.

.<2. .The General Manager, Heavy Water Project, (G0I, Dept. of
Atomic Ensrgy), Menuguru post, Khammam Dist=117.

de Administrative 0Officer, Héauy YJater Project, Manuguru,
Khammam District,

4, 0One

copy to Sri. G.Srinivas Reddy, advaocate, 3-5-288/3,

Hyderguda, Hyd.

5. One

5, DOne
7. Cne
Rsm/—

copy to Sri. H.V.Ramapa, Addl. CG3C, CAT, Hyd.

copy to Library, CAT, Hyd.
spare COpy.
L4
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at thé time of his confirmation in the ¢ivil post

whether he would -like to get past military sepvice

" eounted for pension in the civil post or service.
o

Bﬁtép person who exercises such option and wants

to count the military services renderad by him in
the giuil post, has to return the benefits uhich

he received at the time of discharge from military
service. So, the‘applicant does not appear to be
papticular about the counting of military service
£8ndared by him'in‘the present civil.employment for

purpose of pension ag he has to return the benefits

which he received w!

ad

SBeng!
v oy . . . A
military service and which /the™a

d\f ’
want to return as the same is not beneficial to

him, Hence on the.own showing of the applicant,

the applicant is not gntitled to the said relief.

-
X

We See no merits in this 0A apd hence this 0A is
liable to be dismissed and is agcordingly dismissed

leaving the parties to bear their own costs,

Dated : The ¥~ 11—
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cHECKEL B e APPROVED BY

IN . THE %TPAL ADMINISTRATIVE TRIBUNAL
ERABADL BEHCH : HYLERABAD .

THE HOR'BLE MR.JUSTICE V.NELLADRT RAO
‘ VICE~CHAT FMAN

WD
TLE HON’BLE MR.&eBeGORTHI sMEMBER(A)
AND
THE HON'BLE MR.T,CHANDRASEKHAR REDDY
MEMBER({J)

A7D 7
THE HON'BLE MR.RlRANGARAJAN $MEMBER(Z)

)
Dated: 3?— f” 2;1'993

SRBER/JUDGMENT:
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: . i
O A.NO, /“Z/?/?B

T ol ol - ( .H.B. )

Admitted and Interim @irections
issugd. .

roizzed.






