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JUDGMENT ' Dt:23.6,95

(AS PER HON'BLE SHRI JUSTICE V.NEELADRI RACQ, VICE CHAIRMAN)

Heard Shri M.P.Chandramouli, learned counsel
for the applicant and Shri N.V.Raghéva Reddy, iearned
standing counsellfbr R-1 to R-5,

: Lol
2. The Visakhapatnam Custcm)House wasisaé&eé*out
_from Madras CustomJHouse on 1.8.1975. The seniority
© unit for-Preventive.Officers, Customs is the CustonC)
House. It is stated that till 1.8,1975, the seniority
list of Preventive Officers, Customs was prepared by
the Madras Custom)House basing on the date of entry
intc service. It is&stated that even in 1976, the
Madras Custom ﬁéuse prepared the senicrity list of
Preventive Officers wherein those who were abpointed
as Preveﬁtive Qfficers prior to 1.8.1975 were also
included even though they worﬁéd by then within the

jurisdiction of Visakhapatnam Custom House.

3. The seniority list of Preventive Officers was
‘prepared by the Visakhapatnam Custoﬁ House by taking
the date of confirmation 2s tke relevant by following
Para 4(ii) of F.No.24/8/65-Ad,1I1.A/c., dated 16.2.73
read with Para 4 of Annexure to letter No.9/11/58-
RPS., Gevernment of India, Ministry of Home Affairs,
dated 22,12.1959, But it is stated that due to liti-

~

gation in regard to the confirmation in—;egaaé;téjthe )
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preventive Officers, Customs wex=m working within the
jurisdiction of Madras Custom House, the seniority
list was cpntinﬁed to be prepared on the basis of

the date of entry till the date on which the circular

No.98/92, dated 21.9.1992;was issued.

4.  The post of Superintendent, Customs has to be
filled by promotion from among Preventive Officers on
the basis of selectien. Tﬁe seniority unit fer
Superintendents, Customs is the Principal Collector,
Qustoms, Madras. ‘The Visakhapatnam Custom House'and’
Madras Custom House are also within thé administra-
tive purview of the Principal Cbllector, Custcms,
Madras. Then—the Preventive Officers within the
Jurisdiction of Visakhapatnam Custom House and alse
within the jurisdiction of Madras Custom House are
eligiblelfor consideration for promeﬁien to the post
of Superintendent, Customs under the control of the
Principal Collector, Customs, Madras. As such, it
had become necessary to prepare .a combined/integrated
seniority list of Preventive Officers within the
contrel of Visakhapatnam mm# Custom House and also
within the ccntrol of Madras Custom House for conside-
ration for prometien to the post of Superintendent, |

Customs.

5. As a;ready observed, the seniority list of
Preventive Cfficers within the Jurisdiction of

Visakhapatnam Custom House is preapred on the basis

J//
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of the date'of confirmation whileAthe seniority list

of that cadre within the ju:%ﬁdictien of Madras Custom
House is prepared on the basis of .the entry into service,
Whenever the Preventive Officers who were appointed
prior-to 1.8.1975 sought transfer from Visakhapatnam
Custom House to Madras Custom House, the date of entry

of such transferetain the cadre of Preventive Officers
was taken into consideratlon in rixing tne incerse

seniority of those transferegs from Visakhapatnam and
thes who are working within the jurisdiction of Madras

Custom Hoise.

6. The Tribunal can take cognizance of the fact
that thé cenfirmation can be tw6 years or more after
the datc of entry into the cédre of Preventive Offi-
cers, for the minimum period of probation is two

years for direct recruits.

7. In preparation of the combined/integrated
seniority list, the date of confirmation in regard to
the Preventive Officers within the purview of Visa-
khapatnam Custom House is taken inte congideration
while the date of entry into the cadre is takén as
the basis in regard to. the Preventivelofficers working
under Madras.Custom Hoﬁse. The inequity is glaring
as rightly submitted for the applicant that the
Vappointeelof later year of Madras Custom House will
be senior to the earlier appointee of Visakhapatnam
Custom House. Probably in view of the same, some of

- M
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the Preventive Officers; Customs who were recruited
prior to 1.8,1975 and who joined Visakhapatnam Custom
House, had chosen to.apply for transfer to Madras
Custom House whereby they are gaining places in that
combined seniority list so as to be within the zone
of consideration earlier for gefting promotion to

the post of Superintedent, Customs.

8. In fact R-6 herein filed OA 7/93 on the file
' : of Madras Bench of Central Acministrative Tribunsal
praying for direction to the respondents for his
transfer to Madras Custom House from Visakhppatnam
_house and to fix his seniority in the combined senio-
‘rity list by basing the date of entry into the cadre
of Preventive Inspector. The same was allowed by the

judgment dated 7.9,1993,

S, The same Recruitment rules apply for appoiﬁtment
to the post of Preventive Officers under Visakhapatnam
Custom House ané Madras. Custom House, Frem 1.8.1975
the recruitment to the posts of Preventive Officers
both by direct recruitment and promotion was being
held seperately for Visakhapatnam and Madras Custom
Houses. But the pay scales, the duties and respon=-
sibilities and conditions of service of the Preventive
Officers of both Visakhapatnam and Madras Custom ()
Houses are thé same, Then can it not be stated that
equals are treasted as unequais when the date of cop-

firmation is taken as the basis for Preventive

}L//
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officers of Visakhapatnam Custom House, while the

gate of entry for such officers of Madras Custom

House was taken as the basis for the combined senio-

rity list for consideration for promotion to the post

of Superintenéent, Customs. <he answeglis obviously

affirmative. It does not require any deliberation

- or discussion to come to such a conclusion,

10, So, 1t has to be held that either the date of
confirmation or the date of entry into service has
to be taken as the basis for preparation of the
combined seniority of Preventive Officers, Customs
for consideration for pfomotion to the post of

Superintendent, Customs.

1.  The Supreme Court reld in AIR 1983 SC 769
(A.Janéréhana Vs. Union of India) that it is not:just
and proper to order date of confirmation as the basis
for fixation of seniority for consideration for promo-
tion., Even the Central Government issued O.M.No.
20011/5/90-Estt (D), dated 4,11.1992 whereby the
geniority is delinked from confirmation. Further as
per the rules which existed prior to 1988, confirmatio
can be ordered on the basis of availability of vacan-
cies in substantive posts, It will be a time consu-
ming affair, if the madras @ustom House is gwimrg cgoin
e

contd, ...



to be directed to prepare the seniority list of
Preventive Officers basing on the date of cénfirmation.
In fact, the proceedings in 0.M.No.%f#€t% 18011(1/86-
Estt(D), dated 28.3.1988 were issued for ordering
confirmation even in the kx absernce of vacancy in
substantive past,§§§%¢tnng%Lit is difficult to
agcertain the date of vacancy in the substantive

post. So, we feel that it is feasible and practicable

preparation of
if a direction is going to be given for/a combined

seniorityk?f the Preventive Officers of Madras and

Visakhapatnam Custom Houses has- tmximxyxexmxed on the

‘basis of entry into the cadre of Preventive Officers.

Ofcourse, the panel seniority of direct recruits of
the same batch/promotees of the same batch has to be
followed even though the date of joining of the senier

is later to the date of joining of the juniers:,

12.  When this OA which was filed on 23.2.1993 had
. AN
come up for consideration on 3.3,1993, the following

interim order was passed:-

*"If promotions are going to be affected,
~until further orders they would be subject
to the result of this OA. It has to be
made clzar in the orders of pfomotion that
these pfam@tiegs are subject to the result

in this oa."
P raral
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13. It is submitted for the respondents that some
selections to the posts of Superintendents were made
subseqﬁenﬁ to 3.3,1993 on the basis of the combined
seniority list challenged in this OA. As we held
that the combined seniority list which is challenged
is inequitable, the selections made subsequent to
3.3.1993 on the basis of the said combined seniority
list has to be sgtnaside/and @ direction has to be

given for making fresh selection for the respective

years on the basis of the combined seniority list to

be Jprepared by taking the date of entry inggznnxtu
dmxaxism the cadre of Preventive Officers as the

bagis.

14. There is no challenge in regard to the premoe
tions of R-7 to R-9 which were made prior to the
date of filing of this CA. The relief claimed in

this OA is as under:-

"For the reasons stated above the applicant
prays that this Hon'ble Tribunal may be
pleased to direct the Official Respondents

to fix the seniority of the applicant in
confirmation with the combined interse senio-
rity list dt.15.11,1976 by placing him above
Shri C.Rajan Babu in the combined iﬁterse
seniority list dt. 21.9,1992 published by the

Collectoraof Customs, Madras in Circular No.

A
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98/92 and below Sri P.A.Jabamalai at 81.No.23

in the seniority list published by Additional .
Collector of Customs, Visakhspatpam in Circu-

lar No.852/8/32-Estt. ct. 5.11.1992 and

igbnsequently direct the respondents (official)

to promote the applicant as Superintendent of

Customs w.e.f. a date earlier to 24,9,19%92

on which date the applicant's junior Smt,

Mary Faul Ra.j was appointed as Superintendentysy

of Castoms."

In the absence of the challenge in regard to the
promotions of R-7 to R=®, their promotions cannot be
qﬁashéd even though their selection was on the basis
of the combined seniority list which we held as

arbitrary and unfeasible.

15.  We feel that hardship will be caused to such

of those Superintendents who were promoted on the
_basis of the selection held subsequent to 3,3.1993

if they are again to be empanelled for promotion on

the basis of fresh selection. So, we feel that it is

just and proper to order the following:-

Fresh integrated/cembined seniority list of
FPreventive Officers, Customs, Visakhapatnam and

Madras Customs Houses, other than those who were

W
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promoted as Super intendents on the bésis of selections
made prior to 3.3.1993,'has tg be'prepared by treating
the date of entry/panel position in regard to the same
batch, as basis for consideration for promotion to
the.post of Svperintencent for vacancies for which
selections were made oOn- oY after 3.3.1993 and for

later vacancies, Till the. fresh panels of Superin-
tendents in regard to the vacancies for which promc-
tions were made on the basis of the selections held
subsequent to 3.3.1993 are made, the Superintendents
already promoted on the basis of the said selection
should be allowed to cqntinue. The graaings already
given to such of those Preventive Officers at the time
of the selection on the basis of the impunged seniority
list shall not be disturbed if they are going to be
within the zone of consideration on the basis of the
fresh combined seniority 1ist-to be prepared, It is
needless to say that if on the basis of preparatxion
of the fresh combined sepiority list, the Superinten-
dents already prowoted on the basis of selection held
subsequent to 3.3,1993 cannot be included in the zone
of consideration, they have to be reverted, If on the
basis of the preparation of the fresh pénels as per
this order, it is necessary to revert the juniors on
the basis of the ranking, they are to be reverted.
Fresh selections in rggard to the vacaﬁcies for-which
the promotions were made on the basis of the selections

cbntd;..
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held subséquent to 3.3.19§3 have to be made in accor-
dance with the rules on preparation of the combined
seniority list by taking the date of entry as the
basis. The promotions of such of the Preventive
Officers, Customs, given on the basis of selections
made subsequent to 3.§.1993, to be empanelled again

as per selections on the basis of this order, have

to be regularised from the dates con which they earlier
assumed the post of Superintendent, If any others

are going to be promoted as Superintendénts for the
first time, on the basis of their selections, they
have to be given promotions from the date the respective
junior earlier assumed the charge of the post of
Superintendent with all consequential benefits inclu-

ding difference in pay, seniority etc,

16, The OA is ordered accordingly. No costs. AV

_ ka{Anyclq__;___qh
(R .RANGARAJAN) (V.NEELADRI RAQ)

MEMBER (ADMN, ) VICE CHAIRMAN

DATED: 23rd June, 1995,

Open court dictation. HVM%:’
= 1% v

Depugy Registrar(J)}cc

To vsh

l. The Principal Collectox, Customs Central Excise,
Basheerbagh, Hyderabad, A.P. . '

2. The Collector, Customs and Central Excise,
Post Area, Visakhapatnam=35. ‘

3. The Addl.Collector of Customs, Customs House,
Visakhapatnam-35, :

4. The Principal Collector, Customs and Qentral Excise,
Nungambakkam, Madras. o’

5. The Collectoryof Customs,
Customs House, Madras~1,

6. One copy to Mr.M.P.Chandramouli, Advocate, CAT.Hyd.

7. One copy to Mr,N,V,Raghava Reddy, Addl,CGSC, CAT. Hyd, .

8, One copy to Library, CAT.Hyd.

9. One copy to Mr. C.Srinivasa Babap Advocate

Plot No=-6, Arora Colony, Road No,3, Banjara Hills, Hyd.
10. & Copy to All Reporters as per standard list of CAT.Hyd.
11, Oné spare copye.
pvm '
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