IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

0A,175/93 | date of decisiovn : March 16, 93

Between

5,K, Jain : Applicant
and.

Union of India, rep by

The Secretary

Ministry of Defence

South Block

(DHO PO

New Delhi 1100811

2. Engineer-in-Chief

Kashmir House

Rajaji Marg

OHQ PG

New Delhi 110011

3, Chief Engineer (Project) R&D

Picket —

Secunderabad 500003 : Respondents

..
w0
Counsel for the Applicant : Party-in-person

Counsel for the Respondents : M. Keshava Rao, Standing
Counsel for ‘Central Govt.

CORAM

HON, MR, JUSTICE V. NEELADRI RAO, VICE'CHAIRNAN

HON, MR, R., BALASUBRAMANIAN, FMEMBER (ADMINISTRATION)

Judgement

(As per Hon. Mr.fJustice V, Neeladri Rac, Vice Chairman)

While the applicant was working as -a@ Executive Engineer
in the office of the Chief Engineer (Project) R&D, Picket,
Secunderabad, he submitted § letter dated 16—11—199273tatiﬁg
that he may be permitted to retire voluntarily from service

with effect from 20-2-1993, That letter was addressed to the

"7



President of India_ BiuX

The Administrative Officer informed E-4 Section that the
applicant's voluntary retirement has not yet been acceptad by
the competent authority gﬁﬁ hence the concerned section was
directed to ensure that the applicé@nt is not relieved from
dyties till decision of the competent authority is issued, A
copy of the same was marked to the applicant, The same is
challenged in this 0A, .
L o VL

2, The indisputed factsiwhich are relevant,to this DBA are
that thezappiicant joined service on 13-2-1968 and had put in
about 24 years of service and he@j&iﬁﬂéﬁﬁéﬁilj%he age of

50 yesars on 14-12-1992, A disciplinary enguiry as against

the applicant is pending; but he was not kept under suspension,
3. Thoﬁgh the specific provision under which the applicant
seeks voluntary retirement was not referred to in his letter
dated 16-11-1992, the applicant relied upon FR 56(K) during

the course of arguments and urged that he is entitlediﬁolseek
voluntary retirement by giving three months notice as he had
put in more than 20 years of service anﬁ as he joined aftér
23?@?1966 and he completed 50 years of age gven before the

expiry of the period of three months' notice. N

4.  FRE5S (K)m- uhifh is Télevent readgla‘é;;ﬁ,n“aer;‘i’i,d
"Any Govarnment servant may hy giving notice of not less

than three months in wfiting to the appropriate authority
retire from service after he has attain=d the age of Fifty years
“if he is in Group 'A' or Gfoup '8' service or pest, (and had
entered Government service before attaining the age of thirty~
five years), and in all other cases after he has attained the
age of Pifty-five years :

Provided that -

(2) mothing in this clause shall apply to a Government

‘ - servant referred to in clause (e) who entered Government
/%L/// service on or hefore 23rd July, 1966;

(b) nothing in the clause shall also apply to a Govern-
; ment servant, including scientist or technical expert
* wheo (i) is on assignment under the Indian Technical and
Economic Co-operation (ITEC) Programme of the finistry




of External Affairs and other aid programmes,
(ii) is posted abroad in a foreign based office
of & Ministry/Department and (iii) goes on a
specific cantract assignment to a foreign Govern-
ment-unless, after having been transferred to
India, he has resumed the charge of the post in
India and served for a period of not less than
one year; and

((c) it shall be open to the appropriete authority
to withhold permission to a Government servant
under suspension vho seeks to retire under this
clause,

(1-A) (2) A Government referred to in sub-clause (1)
may make a reguest inwiting to the appointing
authority to accept notice of less than three
months niving reasons therefor; .
(b) On receipt of a request under sub-clause(ﬁ?ﬂ)(a)
the appointing authority may consider such reguest
for the curtailment of the peripcd of notice of three
months on merits and if it is satisfied that the
curtailment of the period of notice will not cause
any administrative inconvenience, the appointing
authority may relax the reguireswment of notice of
three months on the condition that the Government
sarvant shall not apply for commutation of a part of
his pension before the expiry of the period of notice
of thres months. . : ) :

(23 A Government servant, who has elected tomtire
under this rule®and has given the necessary intimation to
that effect to the appointing authority, shall be precluded
from withdrawing his election subsequently exXcept with the
specific approval of such asthorityg '

Provi ded that the reguest for withdrawal shall be

within the intended date of his retirement.

3. According to the proviso, the applicant is entitled to
seek voluntary retirement by giving three months notice as

he satisPied the conditions adumbrated - in FR 56(K) and His

~case does not come under any of the provisos_referred to

therein, The guestion of acceptance by the %ugcanmed;%ﬂaes
TSV
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. : . 0 .
not arise except uhen]ﬁeL}s under suspension., As already

observed, the ap

=
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plicant was not placed under suspension and

. . ‘\?&L—ﬂ;-——ﬂ-\-ﬂw e .
hence provlSQ;l$§%~§p€£RiSEij;LiSﬂUt attracted,

5. The learned counsel for the respondent relied upon

Section 48-A of CCS Pension Rules., Rule 4B A of -CCS Pension
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RUlES,CiS as wnRder _:_W *)

48-A. ﬁetirement on completion of 20 year's qualyfying
Service. : :

(1) At any tlme aFter a Government servant has Com-
pleted twenty years' qualifying service, he may by giving
notice of not less than three months in wiiting to the
appointing authority, retire from service,

Provided that this sub-rule shall not apply to a
Government servant, including scientist or technical expert
who is - :

(i) on assignments ender the indian Technical and
Economic Copperation (ITEC) Programme of the Ministry
of External Affairs and otner g d programmes,

(ii) Posted abroad in foreign based offices of the
Nlnlstrlps/ﬁepartmenta,

(iii) on a specific contract assignment to a foreign
Government,

unless, after having been ransferred tb India, he has resumed
the charge of the post in India and served for a perlmd of
not less than one year,

(2) The notice of voluntary retirement given under
sub-rule(1) shall require acceptance by the appointing autho-
rity : ' :

Provided that where the appointing avtheorfity does not
refuse to grant the permission for retirement before the
expiry of the period specified in the said notice, the retire-
ment shall become effective from the date of expiry of the
said periocd.

(3) Deletéd;

(3-R)(a) A Government s ervant referred to in sub-rule(1)
may make a reguest in writing to the appointing
authority to accept notice of voluntary retirement of
less than three months giving reasans therefor;

(b) on receipt of a request under clause(a), the
appointing authority subject to the provisions of
sub-rule(2), may consider such request far the .
curtailment of the perlod of notice of three months
on merits and if it is satisfied that the curtailment
of the period of notice will bot cause any administrative
inconvenience, the appointing authority may relax the
requirement of notice of three months on the conditizon
that the Government servant shall npt apgly for com-
mutation of a part of his pension before the expiry

of the period of notice of three monfhs.

(4} A Government servant, who has elected to retire
under this rule and has given the necessary notice to that e
effect to the appointing authority, shall be precluded f rom
withdrawing his notice except with the specific apprcaal af -

‘such authority :
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Provided that the reguest for withdrawal shall be macde
. befare the intended date of his retirement. .

(5) The pension and (retirement gratuity) of the Govern-
entiservant retiring under this rule shall be based an the
‘.Emaiggggtgjaa defined under Rule 33 and 34 and the increass
not exceeding five years in his mualifying service shall not
antitle hlm_te any notional fixation of pay for purposes of
calculating pension and gratuity. ‘

(6) This rule shall not apply to a Goverament servant uho -
(2) retires under Rule 29, or
(b) retires from Goverﬁmaﬁt service for being absorbed
permanently in an sutonomous beody or a public sector
undertaking to which he is on deputation at the time of
seaking voluntary rétirement,
7. 1t is evident from thg above provision that it ig appli-
cable anly in caeses where voluntary retirement is sought by
the employees who had not satisfied the condition referred to
in FR 56(K) br Pension Ruley 48. But as admittedly, the case
af the applicant arises under FR 56(K), 48-A of Pension RUleé
is nof applicable, |
8. The learneﬁ‘counsel for the respondent sibimitted that the
proceedings dated 4-2-1933 uere issued under the impréssion
that the applicant sought-ﬁoluntary retirement under Rule 43-A
‘'of CCS Pension Rules, Be that as it may, it is clear from the
- material on,reéor& that the case of theJaﬁpiicant comes within
the ambit of Rule FR 56(K). The said voluntary retirement of
the applicant coms into effect from ZD~2—1§93, the dats
referredt in the applicetion datied 1.6-1 1-1992 of the applicant,
for it is after the expiry of three months from the date of !
. issue of the letter by the applicaht. fhe ourpcse of stipulatﬁ
ing three %onths notice is to enable the concerned authority
to make alternative érrangementa for retireme nt comes iﬁﬁo
-eFFECu on axplry of the threse months or the date ruﬁerred ED‘ln
the lecter seeking vnluntary retirement and 1t is not for the
. purpose of allowing the concerned authority to accept or not:to'

accept the voluntary .retirement.
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Copy to:= ' : K o : ' ' e
1. Secretary, 1nistry of Defence, Union of India, South
Block DHQ PO, New Delhi-O0l1, ‘ @.
2. Englneer -in-Chief, Xashmir House, Rajaji Marg, DHQ PO, O
"New Delhi-011,
3., Chief Engineer(Project) R&D Picket, Secunderabad-003,
4., One copy to Sri. S.K.Jain, (Party-in-Person)C/o Office of
. the Chief Engineer (Project) R&D, Picket, Secunderabad-003.
5, One copy to Sri. M.Keshava Rao, SC for Central Govt CAT, Hyd.
6. One copy to Deputy Registrar(Judl.)} car, Hyd.
7. Copy to Reporters as per standard list of CAT, Hyd.
8., One spare Copy.
Rsm/-
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G In view of tﬁe letter dated 16-11-1392 of the éppli—
éant and the aperatian‘of FR 56(K), the voluntary reti:emenﬁ
of the gpplicant vould have come into effect sven on
20-2-199%, But it is stated for the applicant that by
uirtue‘ﬁf the impugned letter dated 4-2-1933 he was not
relievéd and hence he is continuing on cduty., It is stated

for the respondents that time may be granted till the-end‘af

this month so ss to enable them to make necessary arraige-

ments for relieving the applicant. Hence, in the special

circumstances, it has.toe be stdtecd that the applicant's

voluntary retirement will take effect on the afternoon of

_3%—3~1993. it has to be made clear that the postponement of

date of veluntary retirement had arisen as the applicant is

not relieved and as we extendsd the time onl; to enable the
:espgndents to make alternaéiue arrangements: Hence, the
concerned authority should nﬁt take any steps for placing
the applicant under suspension. |
0. This order does not debar the concerned authority to
proceed with the pending inquiry in accordance with rules,
if rules permit such continuation,
11, Tha 0A is ordered éccordingly\at the admission stage.
Mo costs.
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(V. WHeeladri Raog) (R. Balasubramanian)
Vice-Chairman Member (Admn)

do3 9y -
By R dhron (Pt

Dated : March 16, 1993
Dictated in the 0Open Court
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