IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERA3BAD

AND

kegional Director Employee's State
Insurance Corporation, Hill Fort

'Road, AdarshNagar, Hyderabad, - .. Respordent,

Counsel fortthe &Applicant ' _ .. Mz B.S.Rahi

Gounsel for the Respondents

CORAM 2

HON'SIE SHRI. T.CHANDRASEKHARA REDDY, MEMBER (JUDL.,)

Quh. N0 171 /93 : ' Date of Order: 3.3.1993
'BETWEEN :
C.KriShnaiah - - ‘ . - ...Applicant.

.o MK N.R.Devrajg“
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This is an application filed under Section 19 of
the sdministrative Tribunais Xt to direct the respondents to
step up and refix applidaht's pay as U.D.C. equal to the pay
of his junior (P.k.h.Murthg) and to pay arrears on such
refixation and to pasé such other order or orders asmay deem

fit and proper in the circumstances of the case,

The facts giving rise to this 0,A. in brief are

as follows i~

2. | The applicant was appointed as L.D.C. in the

- corporation of reSPOﬁdeﬁts:on 12,3.1975. The applicant was

promoted as U,D.C. On 18.7.1981 on regular basis, One Sri
P;K;R;Murthy Qho_is junior to the applicant was appointed

és L.D,C. on28;4?1976 in the respondents corporation, He was
promoted as U.D.C. on regular basis on 18.7.1981; As Sri |
P.K.Murthy junior to the_appliéant was promoted an adhoc

basis as U.D.C. earlier than the applicant, the pay of said

*

Sri Pe.KsxMurthy was.fixed at a higher rate than that of the
applicant when the appi;cant was regularly promoted as U.D.é.
on 18.7.1981. As junior to the applicant, wgs promoted on
adhoc basis earlier than the applicantand whaj‘fég applicant
was promoted on regﬁlar basis, an anomaly aroseg as the pay of
‘the applicant was léésthan,that of his juniorx Sri_P.K;R.Mgrthy.
This disparity in pay had continued, 'So; the preseht 0.A, is
filed by the applicant for the .relief as aiready indicated

above,

3. - Today we have heard Mr,B,5.kahi, Advocate for the
applicant:and Mr,N.m.DevIaj, Standing Counsel for the respondents,
Mr,N.R.Dévraj opposés the admission of this C,A. On‘thg ground
ofrlimitation. It is well settléd that with regard to the
fixation of pay and grant of pensiona;y benefits there cannot

be any questioh-of limitation &s the grdevance would be of
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continuous nature. So, in view of this position, we are of
the opinion that it is not open for the BeSpondents to raise
in this O.A., the point of bimitation, But no doubt, the parties
that aporoach the Tribunal are governed by the Provisions of
Section 21 of the &amlnlstratlve Tribunals Act, wnich deals with
" the guestion of limitation, As we are dealing with.tgg case of
coﬁtinubus grievénce, in view of the.provisionsiof Section 21
of-the'Administrative Pribunals sct, the monetary penefits that
are to be'gaanted fo the appli;ant‘aré‘to pe restricted only
for é period of one yeaf prior to the filing of this O.Af
4, The stepping up of pay éhould be.done w.e,f, the
"da éoggé%he 3§nlor Government servant subject to’ the fulfnlment
of the follow1ng COndltlons, namely.
(a) both the junior and the senior Government
servants should belong to the same cadre
and the posts in which they have been

promoted should be identical in the same -
scale, :

9t |

'(b)'the pre~revised and revised scales of pay §
of the lower and higher posts in which they
ere entitled to drew pay, should be identical,

&

. - o PYE.N
.The applicant satisfief =¥l the akeme—conditions refefmto above,

5, So; in view of this position, the pay of the applicant
is liable to be stepped up equél to that of his junior and hence
a direction is liable to be given to the respondents on the lines

indicated above,

6, - .Benqe, the'respondenté are directed to step up-
'7notioﬁally the paf of the applicant oﬁ par with'his‘junior

. 8ri P.K,R.Mﬁrthyi?he post of U.D.C. w.e.f, 18,7.1981 and

grant all notional benefits in the post-of U.,D,C. and the
othe:‘postﬁ/postgto which the.applicagt was pIOHDtéd; Fufther,

we direct the respondents to grant actual monetary benefits
‘/- C.f- f - :
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£o the aﬁpliCant w.e.f. 25.5&19§i}whigh is one year from the

jdate of filing of this 0.A., O.A. is allowed accordihgly. The

other rellefs with regard to payment of 1nterest etc are

regused.
The pértieé shall bear their own costs,
T’ N - 1 .
(T.. CHANDRASE KHAKA REDW_
Member (Judl.} j?
: : o I
Dated : 31d Ma:ch 1993
(Dictated in Open Court) : fyi
. - Deputy- Reglst
To

1. The Regional Lirector Employee s
State Insurance Corporation,
Hill ForkeRoad, Adarshnagar,
Hyaerabad.-

2. One copy to Mr.B, S.Pahl, Advocate,33 Rock Roof-IEI
- Road No,12, Banjara Hills. Hyderabad.

..sd
" 3. One copy to Mr.N.FR, EevraJ, Sr.CGSC CAT _ Hyd

'4 One spare COPYe.
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DATED: 3 ~@2 -1993, )

OBy JUDGMENT 5 ' S .

R.P'/C.P/M‘A. I\.I'.I \

- T e : in

8.5, o YT a3 .

T.A.HNo, (W.P.Nc, )

Admittgd and Interim directions -

issued,

Allowed 7 .
~_

. Dispos of with direetions

Lismigsed as withdrawn

Dismijs sed
Dismissed for default

Re jejcted/Orddred

NO order as to costs,

Bentra; 5’=i§z?eé;;is?ra!ive Tribunal
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