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o THE CEN’.‘ULAL ADMIN IS TRAT IV TRIBUNAL ; INDERASZAD BENCH

A1 HYDELAZAD

O.4,N0,164/93 ° Date of Order: 25.3.97x
BETWEEN 3 | '
B.5eshagiri Rao ' .+ Applicant, |
AL

1. The Cnajer Comrissioner of
Income Tax, Ancnre Pradesn,
hyakar Bhavan, '
Baésneerbegh, Hyderabac,

2. Tne decreteyr.,
wentral soard of Direct Taxes,
worth Block, New Delhi,

3. K.V.,Narsyana
4, M.A,Hakeem
5. G.oreeram

6. “.L.Nareyana Ready

7+ GuV.Subba kao .. heSpomicente,
Counsel for the Applicant ve .GV, K b,Vara Prasa
Counsel for the Respondents oo M N,V ,Lamena

HON'BIE SH.I RORANGARATAL 3 MESBER (Auin,)

HON'SL. SHI.I B.s, JAI PARAMESHGAR ; ME.BER {(JUDL.)

R e am s me e b oo

X Oral Order as per Hon'ble Shri R.lengarajan, Member (tdm, ) X

Heard Mr, s,V ,R.5,Vars Prasad, learned counsel for the
applicant and HMr.V.Rajeswarz Rso, learned counsel for the

respondents,




- 5. The learned counsel for the applicant submitted that he may
¢
. not be aware of the di sposal of the SLP 707i/93, Hence he

requested that R2 in this 04 may be asked to send a copy of the
direction in the SIP 7071/93 to him also by R-2 when received,.
This submission isL_Qx:. Hence be also direct R-2 in this Ca

to send & copy of the order in SLP 7071/93 to the applicant

as am when it is received,

6, The O~ is disposed of &s &bove, o costs,
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held thus tho Pr1nc1aal‘iench dlr cted that the resnondents
. Shrll
effect ta the samc

. restrained frmm glvwnq T uﬂ\'ﬁ'“ﬁwira-' LR

_.r'-"_a

rom Lhg sald dat@. It 15 clﬂar frmm a raading
“of thm Dr1nc1ual Gench's ordo T that 710 rurtnurlnmomatlans ara
sl tha ths rule that has

' SLHGH; iFedh struck doun By the Principal 3zanch. S

to e mudg’ ;3315 of alove. mwntlonud

that thz i
. R - -~ i,
pessed 2y thls,Trlsunal on 15.3.23 1slaccardance ulth tha

In thes® circumstancas wé find interim orda

03szrvitioss ond ‘directions mads 5y the Principzl 7ench in 0.4,

845 of 1986, M.%.33 ?/93 is dismisséd for the @fore-statsd

rsassns,

554 —X X ¥
CERTIFISD TO BE TRUE CUY Daputy 2dgistrar(3)
oot (Sfics (?'Ep
~cniral Adr iiistrative Tribu@
Hyderubad Bench
Hvderabad.
CDpy tD:—
1. The Chief Commissinnsr of Income—Tak, Andhra desh, Aya!
he' an, Tashserbagh, Hy: .rabsad,
2. The Secretsry, Centrzl Soard of Nirect Texes, Morth Sloctk,
New Dzlhi, .
3. lne copy to Sri. =.V.7.5. Vera pressd, ecvocsta, 113/3RT,
Vijayzneaar colony, H/d”??? d.,
4. Tne copy o Sri. ”-”-?@m&nﬂ, ﬂddl; nASC, 03T, Hyd.)
5. Zon CD‘D‘}_{’__tD SI‘i. f‘I U 4\. 1SU3.1= h?m, ?C‘!UDCStB, DQT, Hyd.

“n=.spara cony.
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IN THE CEINTRAL ADMINISTRATTYS TRAI2AAL HYDTTA 200 2DNEH HVP NN
M.A.ND, 397 of 1923 in 0.A. 154 of 19393,

Nl
|
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jetueean Datad: 9~6-1993.

K.V.Naroyana, Co

M.A.Hakeam, ' i

GaSreeram, _ H

Sl Neravanz 1zddy. - |

G.V.Subba ao. ses Anplicants/ﬁas%ondants
' : Anc '

_ |

AR ‘e;:} e '
*h%;;géﬁﬁ 1. The Chief Comm1531an:r of Income Tax, Andhras pradesh,d
. Ay““er Shzaven, Saghacrhagh, Hydaraaad E

: ‘ .
2, The Sacrhtary, Cﬁntral Joard of Direct Taxes, MNorth B}OCK,
New 2alhi,

3. S$ri. 2.Ssshagiri lao. /0 Late Sri,

2.5.V.L. anta Rao, |
Heat clerk, Income Tox Dcuartmgnt

A/akur Shavan, Hyd. ;

W S e Respondants/ﬁpnllcant
a Counssl fafAtha Applicants :5ri; G, U.\.S Vara Drasad H

- Counsel for the Respondents :5;1. N.:ViRamana .|

:Sri, H:U?K.Uishuanatham For (R-3)

i
CORAM: o , ’ . _ - ¢

) H E : Hon''sls Mr, kR .Garthl, Admlnlstratlue Mamber d
T ' Hon'sle Mr. T.Chondrasskhar ?addy, 1ud1c1al Mamae

H
'y I
The Trlounal madm the follouiwg order:- ;

M.A,

No. 39?/93 is from the nrivate respondents in |
D.r':i 1 64/930

|
In 3R, 164/93 the apnlicant made & nrayer for !
sattlwg aside the denzrtnemtdl procsedings held in February,l
1993, Uhen the aDDllcatan came up for hearing initislly ﬂ

interim relief was grantad to the offsct that any pramctlunsﬂ

made in pursusnce of the relevant portion of the Income-tax ﬂ

Departmant(lnsnmctor) Raeruitmant ruls s, 1369, which has b-an

struck douwn by zn srder of the DILDCLpul zanch shall bz d
SUuJ”Ct to the nutcomz of tha DA, Latser Wwhile admitting the . ]
I

dA for adgudlcatlon 3n interim order wes passed to the effzct;
thot bhE‘

‘ 1
A
rasoondants shall ue restrained From “heemronoting

to the post of Insoectmr from out of the list prsperad by tha |
DPC in Felrusry 1293,

i
Laarned counsal Tor the annlicent Mr, :
G.V.7.5.Vare Presad in m4. 164/93 has crsun our attention to i

the JUdQ“MEHt of the “rincinal fench dt. 27.11 .92 uhich hes ii
struck down column Na,11 of Annmxure P-2 of 1
ment (Inspector) Pecruitmeat
Income

ncomatax Jznart- H
Rules 1962 as amendsd by thc ﬂ

Tax Depertment (Inspector) Z-cruitment Rule s 1276 beiﬂgu
violativs of Apt: cl ;8 of 14 and 16 of ths Constitution. HuV1ﬁg
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'APPLICATION FILED U/R 8(3) OF CENTRAL ADMINISTRATIVE . : |
. TRIBUNAL (P) RULES. | -

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL: |
HYDERABAD BENCH
AT HYDERABAD | i

‘ ]

M.A. No, of 1993 :
in ‘ i‘
0.A.No. 164 of 1993

BETWEEN : ‘ 1 !
The Chief Commissioner of Incometax
Andhra Pradesh, Hyderabad

AND i
Sri B.Seshagiri Rao

ve o Applicant/RQSpdndent

C e e Respondent/Abplicant
k

Brief facts of the Case: ?1

1. The Applicant in this 0.A. filed the 0. A. dggrieved
by the action of the I respondent in preparing a select gist
after convening a Departmental Promotion Committee meeting
for the purpose.of promotion to the cadre of Incometax 4
Inspectors in Andhra Pradesh. The applicant in the O.A.4 is
Seeking a direction from this Hon'ble Tribunal Tor declaﬁation |
of Col.No.11 of the Incometax Department(lnspectors) Recrhltment
Rules, 1969 as amended by the Incometax Department Recrui@ment
(Amendment) Rules, 1986 as void as offending Articles 14 and 16

of the Constitution of India and declare the Select List | Ef -
candidates for appointment by promotion to the cadre of |
Inspectors of Incometax in Andhra Pradesh charge prepared|by

the Departmental Promotion Committee in February, 1993 a91v01d

The O.A, was filed by the applicant after the Principal Bench

of the Hon'ble Central administrative Tribunal, New Delhl by

thelr judgement dated 27-11-1992 declared Column No.11 of 'the
Incometax Department Recruitment Rules, 1969, as amended by

the Incometax Department Recrultment(Amendment) Rules, 1986,

as void, as offending Articles 14 and 16 of the Constitutihn

of India and the respondents therein were restrained from |

{giv1ng

‘effect to the same from the date of the Judgement., It was

further held that it would be open to the Rule making Authorlty L
to replace the Rule which has been struck down by a valid ?ule.




PRAYER:

|
i

2. It is submitted that the 0.A. was filed by thei
Applicant based on the said Judgement., In this matter, 'a
counter was also filed and scme of the affected partiesi
filed M.A. No. 397 of 1993. The Hon'ble Iribunal after

admlttlng the 0.A., granted the following Interim Orderi
on 15-3-1993, :

. "Until further orders, the respondents are
‘restrained from promoting to the post of |
Inspectors of Incometax, from out of the
list prepared by D.FP.C. in February, 1993, # i

3, The vacation stay petition in M.A. .No.397 of 1993

was dismissed on 9-6-1993, - q

4, The respondents filed M,A.No.572/93 praying for

permission to fill up the posts of Inspectors of incnmetax

(Promotion Quota) on Ad-hoc basis and the same was allowéd

by this Hon'ble Tribunal by orders dated 29-7-~13993, i

5. ~ An SLP was preferred against the orders of the ;
Principal Bench of the Hon'ble Tribunal in O.A. No. 846 of
1986 in the Hon'ble Supreme Court. The 2nd Respondent viz
the Secretary, Central Board of Direct Taxes, North Block|
New Delhi has communicated %o 1st Respondent vide telex
dated 16-8~1993 that the Hon'ble Suprerme Court has grdnted
interim stay of the Judgement and order dated 27-11-1992
of the Hon'ble Central Administrative Tribunal, Principal .

Bench, New Delhi, a copy of which is filed as Annexure-M. A I.

The promotions to the grade of Inspector and resultant
vacancies would however be subject to the outcome of the i

final decision of the Hon'ble Supreme Court-in SLP{(C)No. 6964

of 1993, |

- l
It is therefore prayed that this Hon'ble Tribumnal
may be pleased to vacate its orders dated 15-3-93 by whlch\
the reSpondents/Eestralned from promoting to the post of
Inspector of Incometax from out of the list prepared by DPC

in February, 1993 until further orders and pass such other

order or orders as the Hon'ble Tribunal may deem fit,
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1, Pf@&mhﬁﬂmmhEWO.Sm.memmmmw,Cﬁﬁf
. Commissioner of Incometax, Andhra Pradesh, Hyderabad, i_
Respondent herein do hereby solemnly affirm and declare'thdt
the contents of the above M.A. are true and correct to the
best of my knowledge and belief and information.
verified the same on this day of 25th August,

Hencel|
1993, '

DEFPONENT
(e ERDEE RIS ANY .
- _Ghiof Cemmiesicner of Ircometax

Andhra Pradesh, Hyderabad,

N

™~

ATTESTOR
K. V. L. NARAYAN RAO

_Dy. Commissioner of Incometax

(H, Qrs.) (Adma.) & (vig.) .
Hyderabad - 4,
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