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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD

ORIGINAL APPLICATION NO.1627-0f 1993

BATE-OF - ORBER: - Znd- January, 1997

BETWEEN:

M.GOPALA KRISHNA .. APPLICANT
AND

The Chief Personnel Officer,

South Central Railway.

Rail Nilayam,

Secunderabad. ‘ .. Respondent

COUNSEL FOR THE APPLICANT: SHRI S.LAKSHMA REDDY

COUNSEL FOR THE RESPONDENT: SRI J.R.GOPAL RAO, Addl.CGSC

CORAM:

HON'BLE _SHRI_R _RANGIRATAN . . AnaaTarr Ame ===

HON'BLE SHRI B.S.JAI PARAMESHWAR, JUDICIAL MEMBER
JUDGEMENT

ORAL ORDER (PER HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMN.)

Heard Shri S.Lakshma Reddy, learned counsel for

the applicant and Shri J.R.Gopala Rao: learnsd ctandsi-~
wwunsel IOr the respondents.

2. The applicant while working as Junior Fuel
Inspéctor was removed from service for his unauthorised
absence by the order dated 2.4.85 as confirmed by the

appellate authdrity through his proceedings
e e et eI rnat removal order was

challenged in this Bench by filing OA 831/89. That OA was

disposed of on 16.9.91 and the operative portion of that
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judgement reads as under:-

|
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"Hence we quash the impugned order dated
22.5.89 and the applicant is entitled to
reinstatement into service with all
conséquential benefits. Accordingly the
application is allowed with no order as
to cdsts."

The applicantj was not reinstated immediately after the
issue . of the. judgement dated 16.9.91. Hence he filed
Contempt Applfcation No0.59/93 for non implementation of the

directions of this Tribunal in OA B831/89 which was disposed

!
~F bkar tha SoAdA~amant Aat+tsd 20 & G2 Mhra wvalaAartrtand rmaAavddan ~F

the order in the C.A. reads as below:-

I
"The brder dated 16.9.91 in 0.A.No.831/89
is not to the effect that the applicant
shoul? be paid full pay and allowances

for the intervening period. It merely
éénéé@uéﬁtiai. beneflés. ' it mééﬁé &hét
the . applicant is entitled to all
conseguential benefits as per rules.
Hencei the contention for the petitioner.
that :the court directed the payment of
full | pay and allowances for the

interbening period is not tenable. Thus,

il oAn .;hhl\v-n -~ LN R T R T T FR M L P T S

or Tribunal in regard to the payment of
salary and allowances for the intervening
perioé, FR.54-A(2)(i) is attracted as
this gs a case where the order of removal
was sgt aside by the Tribunal solely on

the ground of non-compliance of the

e Y



requirément of Article 311 of the
Constitution. When steps were taken by
the Respondents in accordance with FR 54-
A(2)(i), it cannot be held that there was
contra?ention of the order dated 16.9.91
passed in the O.A. The learned counsel
for the respondents stated that the steps
will be taken immediately in regard to
the promotion of the applicant. As it is
submitted for the applicant that he (the
applicént) is going to retire within 4
months; the respondents are directed to
take necessary steps in regard to the

Bromotion of the applicant and_ fixation
LoLne - pdy ana tne ayment OL arrears DY

15.8.93. It is needless to say that the
applicant is entitled to the monetary
benefits from the date his junior was
BIURESds oA S£2se,4hR A%, Rrometef  eRé
arrears are not paid the same will carry
interest @ 12% per annum from that date
i.e, 15.8.93. If the petitioner 1is

in regdrd to the various reliefs referred
to in this order, he is free to move this

Tribunal, if he is so advised."
s LHE wiuEL 4t LHE L.m. 10 1S Seen LOdc 10 cne 1nitial
judgement in OA 831/89, no direction was given by this
Tribunal for payment of full pay and allowances for the
interevening period and it is also observed in the C.A.

that "when there is no direction :by the Court or Tribunal
11 regara TO tTne payment oI salary and aliowances for the

intervening period, FR 54-A(2)(i) is attracted as this is a

case where the- order of removal was set-aside by the
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Tribunal éolely on the ground of non compliance of the
reguirement oftArticle 311 of the Constitution".

3. On thé basis of the direction in the OA and the
C.A., Office Oéder No.49/93 dated 6.8.93 was issued. By
this order Fhé applicant Qas reinstated and the
unauthorised %bsence was regularised as stated in the
Office Order. % He was also Qrpmoted on par with his
immediate junior who was promotea as Senior Loco Inspector

in the scale of pay of Rs.2375-3500 with effect from 1.1.84

anA A IR Y- mo A~ Alamalhlmo., . Feowm,  hesrmheoawve o b~ .~ F - M e -

[

shouldering higher responsibilites on proforma basis with
’ |

effect from 4.12.92. A corrigenﬁum was also issued to the

impugned letter by the letter Né.CP/lZl/Admn/434/MGK dated

the unauthorised absence.

4. This OA is filed for setting aside the impugned

OCffice Order ddted 6.8.93 at Page 7 of the OA and ton treat

the service from 2.4.85 to 3.12.92 as duty and not as dies-
non and to grant the benefit oé promotion from 1.1.84 on
par with the benefit of promdtion te his Jjunior Shri
M.R.Naidu as Senior Loco Inspector in the scale of Rs.2375-
3500 (RSRP) and fix the pay accordingly and to grant him

leave encashment due to him for the intervening period from

removal to reinstatement.
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5. The applicant was reinstated into service with

effect from 4.i2.92 and he retired from service as Senior
1
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Loco Inspector on 30.9.93. Hence the points that fall for ew

consideration in this OA are,

(i) Whether the period'of his leave during the
intervening period from the date of his removal till the

date of his retirement is properly regualrised;

(ii) Whether he has been granted consequential
benefitg for the period he was away from duty in pursuance

of the direction given in the judgement in OA 831/89;

{iii) Whether he has beéen promoted correctly on

par with his junior Shri M.R.Naidu: and

L ] il LIS L e i SuLLL LT LUk Loave st aoimeLt L
at the time of retirement on the basis of the determination
of the unauthorised absence for the period during which he

was away from service from the date of his removal till the

date Or reinstatement.
1

“1

6. We will not like to express any opinion whether

the applicant is entitled for consequential benefits as
prayed for by him or not. This question has already been

answered fully in the order in the Contempt Application
No.59/93. It will not be proper for us to further examine

this issue when that issue has been clinched by the order
given in the Contempt Application. No further

consideration for this part of relief is necessary.
i
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7. The consequential benefits ariség} cut o©f the
directions in ©O2 831/89 and the Contempt Application

No.59/93 have been done in accordance with the rules as can

'be seen from the impugned Office Order dated 6.8.93. The

applicant has been paid 50% of the salary for the period he
was away from .service and the unauthorised absence was.
treated as dies non. This has been commented upon in the
contempt Application No.59/93. The order in the Contempt
Application cleérly says that there are no directions in
the Original Aplplication No.831/89 to grant to the
applicant fulli pay and allowances for the intervening
period.

|

8. The learned counsel for the applicant further

‘supmltTea .Ttnat the order 1n the OA was passed on 16.9.91

and he was reinstated on 4.12.92 i.e, after a year of
passing of the order in the OA. Hence for that period
atleast+he should be paid full salary and allowances as it
is the fault of the respondents! in not reinstatingl him
immediately afte? the direction was given in tﬁe OA 831/89.
The learned standing counsel for the respondents today
submitted that Qhemffge.R.A.No.l7/92 was filed in Fhe OA
831/89,A\Fhat RA was disposed of on 27.7.92. Immediately
thereafter he was issued with the reinstatement order on
27.11.92 and he joined on the'basis of that reinstatement
order on 4.12.92. From the chronology of the events that
have been given as above, we find that the reinstatement
was delayed because of the pendipg Review Application in

the ©OA 831/89. When the R.A. was disposed of,



L)

e

reinstatement order was issued within four months from the

date of issue Bf the order in the R.A. and the applicant

also joined immediately thereafter. Hence we do not find
any reason to grant the pay and allowances for the
intervening period from the date of passing of the order in

the OA till the date of reinstatement.

9. The ne%t prayer in this OA is that the applicant
was not promoted to the post of Senior Loco Inspector on

reply in Para 5 have stated that the applicant was in
~h,

servicxe on 1.1.84 and the restruct/iing order came with
promoted with effect from 1.1.84. In view of the

submission of the respondents as above, it is essential
that the applicant should also be promoted to the post of

Senior Loco Inspector in the grade of Rs.2375-3500 with
effect from 1:1.84[\and his pay during the intervening
period when he was agay from service should‘ be paid in
accordance with the scale of pay he was holding immediately

earlier to the removal from service in accordance with FR

S54=-A(2Y(i). af TREC Veol.IJT. . {Annexnre TV to the renlul. Hia

pay on reinstatément on 4.12.92 should be regulated on that

basis and his further pay fixation has to be done on the

basis of his pay fixation as »@27 4.12.92. His final
&> e boy po drasir,

of pay on the above basis’when he retired on 30.9.93.

10. As regards the last prayer that he should be paid

< - - - == i o - - - e = - =
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not propose to give any direction. When the period has

A
in accordance with the rules, we saé%f&
e

give any further direction. Hence there is no need to

been regularised

further go into this prayer.

. X .
11. In the result, the following direction is given:-

The applicant should be promoted to the post of
Senior Loco Iﬁspector on par with his junior Shri M.R.Naidu

LL&LE;[:"A“LJF& with effect from 1.1.84&_ His pay and allowances should be

g - ad-
Jbi;amdbdu”’ﬂ T Amts i- o +ha radre of Senior Loco Inspector
5'7Lb@ in the scalelof pay of Rs. 2375- BSOQAand the conseguential

arrears duriné the pericd he was away from duty should be
-t - LLL+ bhaedia His nav fixation as on 4.12.92 when
he was reinstated should also be determined on the basis or
his pay fixation as on 1.1.84. His final settlément dues
will have to;be paid on the basis of his last pay drawn in
pursuance of:the above directions. The arrears, 1if any.
arisen on acgount of the above pay fixation should be paid

to him within a period of four months from the date of

receipt of a .copy of this order.

13. The OA is ordered accordingly. No order as to

costs. f .
(R.RANGARAJAN)

“”///’QDD{ iL %EMBER : ADMINISTRATIVE MEMBER
\{\.f] : '

; DATED: - 2nd - January, - 1997 ) ,@%i‘
! Dictated in the open court. -3>4\cr€§ps -)
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