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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERARAD BENCH

AT HYDERABAD
* ke l

0.A.1616/93, ' ' Dt. of Decision : 19-=12=96.

i

C.S.Pratakhan ' .. Applicant.

1. The Statistical and Analysis Officer,
0ld F.A. & C.A.O, Building, SC Rly,
Secunderabad. !

- b

2. The Financial Adviser and Chief
Accounts Officer (W.S.T.) SC Rly,
Secunderabad. '
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Counsel for the Applicant P Fll. @.~amna acuuy

Counsel for the respondents : Mr, V,Bhimanna, SC for Rlys.

CORAM:

THE HON®BLE SHRI R. RANGARAJAN :|MEMBER (ADMN.)

THE HON'BLE SHRI B.S. JAI PARAMESHWAR : MEMBER (JUDL.)
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ORDER

CRAL CORDER (PER HON'BLE SHRI R.RANGARAJAN : MEMBER (ADMN.)
!

None for the applicant. Heard Mr.V.Bhimanna, learned
counsel for the respondents. This OA is disposed of as per
Rule 15 (1) of CAT (Procedure) Rules, 1987 op the basispf the
L :
materialtavailei_ble on record. ’

2. The appliéant while working as Office Superintendent
Gr-II in the Statistical gepartment of SC Railway was promoted
' l
as Office Superintendent Gr-1 ip the scale of pay of Rs.2000~3200/=-

and was transfefred and posted(@i Fubli vide order No.Q.C.No.

applicant made representation on 04-10-23 (Fage~5 to the QA) for
1

retaining him at Secunderabad itself ip the grade of 0S.Gr-I

» - .~ _r . B i T Fuv U WO L A TR B | £ Al m ko am i A Tl oer
. : ; .
informed that there are requests transfer for coming to Secunderabad
f
[

from Hubli and hence his request cannot be acceded to ;¢ prer the

provisions contdined in rara 2 (IV) (a) of letter No.1/P/P9/676
dated 3=-2=Y1, e was given 2ﬂfurfner OFPOrTuUnltyY TO accept tne

promotion order and carr%hi-out his transfer or submit his

refusal for promotion by 21-10-93., It is alsc stated that in

o3, e o 5 & 75 PBukls ¥

case he doEs not Jaccept the offer of promotion ané(froceed before
e .

—

21«10-93 1t would be deemed s refusal for promotion ané op that

1ol :
basis he will not be considered for promotion for one more year

—
from the date of refusal. As the applicant had not carried out
LD LLAUDLCTL T GATWV MAU LUvL WavS gy ..u,_.{..‘f"";x”':nfag AT R S e

. —“from - —
refusal for promotion and hence he was @ebarred ¥g/rromotion

for one year. 1Ip the mean time the post a® Hubli was filled by
the next genior employe% namely, Mr.Mohammed Ismail and posteg
to Hubli. But that employee{%q!’élsc refused the promotion.,

at
Hence, the next senior-most 08 Gr-1I/Hubli was promoted and

L A » x—+ e —

/

7 N

~ ? —




h

N\ ! : zbycnx
Will Dbe lanmnnntnmasd bhma ameY oo - - -
L S

~

€;

-2a

vf
f"

arose at Secunderabad and it was also roster é&rmarked for

- Scheduled -

Lzﬁ@aste. As the applicant was gebarred for promotion for one
year/iﬁ§‘h1q case was not cons idered for promotion even though
he wgs a SC candidateﬁﬁgainst(Fhff%fsﬁfr poént a junior employee
who is impleaded as R=3 in the OATL?ho is a SC candidate was
found f£it for promotion and she was promoted as OS Gr-I against
the roster point and posted at Secunderabad. The applicant
suﬁmitted his representation for*posting him at Secunderabad

in the place of R=-3. But that was not accepted and his repre~

sentation Ast+eA A_1N_Q7 (.« e teso vy

No.ST/P/535/Vol.1 dated 6-10-93 st page-2 to the OA.

-, e e e

3. This OA 18 filed challannims sho oo oieo
No.ST/P/40/93 at page-1 to the OA and also order No.ST/P/535/

VAl . T Acted £_TN_02 _4 -~ =~ . .
and for a consequential directiorlto R-1 to promote him s OS Gr-I

e

in the existinn U amEnsy e HAaadearen -t = — - - - attencant
retirement of one Mr.MuthyaLg%- with all consequentiaL(benefits.

[e—— |

4, The main contention of the applicant in this OR is that

S

he was in sick list while the promoction order promoting him as
4(*-\) :5"'" v-u—-\-l" I. 'u]a-?)
fQ§J6r~IL?nd rosted to Hubli was igsued. His wife 45 employed

JJC--—_ S ans W LLTYT YU.LT) crnrioren
ot  Provatin~ .
and hence he -cannot carry out the/transfer to Hubli.

.
Considering his family circumstances he reauested far ratonti~a
at Secunderabad sgainst the roster point in which R-3 was promoted.

5. The second contention is that he is gn SC candidate and
cewasww e LLQUSLTL LU g tal ©OT place st Hubli is against the

¥
Railwgy Boards instructions vide Board's letter No.85-~E (SCT)

6. We.g!ESEOnsidered the two main contentions which were

advanced by the applicant in this OA. There is no need tog )
ausayow ) Lire 1105T contention. The requirement of the department

is mcre of paramountfimpgzpﬁncg)anﬂ not the difficulties that
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request of the employee and his difficulties should bot be
igi' ; Al Lo,
ccnsidered, Lpas to and'a decision has to ke taken

ém«ﬂd&ﬂ?hmﬁﬁﬂﬁhin regard to posting on transferé_ In this case, the re5pondentxz\

authorities ggglconsidered his representation and rejected the
. '
sameé on the basis of the cifcumstances prevailing then. He weas

also given an opportunity to express his willingness or otherwise
before debarring him for promoti&n. Hence, the applicant cannot
get any relief by this contention. The second contention oas
been answerfeEAby the Full Bench of this Tributal in OA.848/95

decided on 20-11~96. In that OA elso the applicant therein

< Groluoding ob 7 Pormingle. _

reSisted the 'l'.fanq'Fnr _—c. -x
Railway Board's letter quoted therein. In that context the Full

Bench observed as follows:- R
- - —— — — — -~mven gssuming that the circular prohibits transfer, the

relevant questions are whether the c1rcu1ar is enforceable
P o mmaae aw am Srirureegapie
N, T

legal right on the arplicant. ‘Answers obviously are in the

: C . =
negative. In G.J.Fornandes V. Stste of Mysore : MIR 1361 S

cannot be enforced in a court and that no writ lies for
discbedience of these administrative instructions. For this

rirenlas $o mnde - o ) =
EhOrt ESBTO™- aPT1CARTt RaS nd remedy before us. It is alsc

settled law that in matters of transfer, an employee whether

——wan B — AL .- =

he belongs to the geﬂeggiugaggoggglgrand bthers V. 8.L.abbas :

-

1994 SCC (L&S) 230, Supreme Court held:-

WThao ~r1d AV -
Government employee a 1ega11y enforceable right".

In these areas, to afford a protection to a member of a

bl  Moreeeaves d s o -
D“%I‘E%héa by Article 16 of the Constitution, will be against

e
the qu;antee of equality inhatters of employment under the
State. We hold that a member of,;a Scheduled Caste/Tribe enjoys
no special privilege in the mattér of transfeL and, that the
circular/letter menticned herein before is not enforceable in

..5
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law and that the decision of the Joéhpur Bench in B.S.Varma V.,
Union of India and others:; 1994 (26) ATC 213 as also decision
of the Ernakulam Bench of the Tribunal in K.Ramachandran V.
Director General, All India Radio, New Delhi and others ;
(1994) 27 ATC650 do not lay down the correct law. In view

of our answer to the questions referred, we dismiss the

application. Farties will suffer their costs".

A

T In view of the above observations of the Full Bench, we

Rl with
are left/no alternative except to reject this contention also.

g. In the re§u1t. the OA is dismisged as having no merits,
No costs.
. . . aerw AN ORI SN S
MEMBER{JUDL. ) MEMBER( ADMN., )
At
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Dated' : The 19th December 1996. t)g-é%??fnvb/:)
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