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CENTRAL ADMINTSTRATIVE TRIBUNAL
\ .
HYDERABAD BENGH HYDERABAD.

OF 1923

'R GLNAL APPLICATTON 0. 4o}

et I Joclto Dol & | P6u

Applicant (s):
Versus

ek mo gyt ol

(bé""(* b

Respondents (s )

4'1is application has been submitted to the Tribunal

SCvegate - oeerse . Advocate

under section 19 of the Administrative Tribunal Act,

has been scmtinised with reference to the points ment joned in
check list in the light of the provi sions contained in the
Admxnistratlve Trilunal {(Procedure) Riles, 1987.

The application has been in crder and may be llsted

—2F2 .

1

?Br adm1551cn on

- Scrutlny gflcer.

1985 and-same'




| ’

Particulars to be examined

-'I,

Endorsement as to result of examination

10.

11.

12.

13.

14.

15.

16.

17.

I8,

|

i
Has the index ofidocumcnts been filed and has the ¢
paging been dont properly ? (4

Have the chronblogical details of representations

made and the outcome of such representation been ~/ t—.

indicated in the z;lpplication ?

Is the matter ra}'r_'ised in the application peénding
before any courtiof law or any other Bench of the ‘Z
Tribunal ? |

Are the applicz%stion]duplicatc copy/spare copies
signed ? . S
Are cxtra copies of the application with-annexures
filed. '

(a) Identical wi:th the original (z
(b) Defective l
¢) Wanting in P\nnexurcs , <
! -
No............f......[Page NOS..ocvviervrraasareses s ?

b
d Distinctly Typed ¥

Have full sizcﬁ:nvelopcs bearing full address of
the Respondents been filed ¥ ‘Z
t

Are the given a%idrcsscs. the registered addresses ?

Do the names of the parties started in the copics,
tally with those indicated in the application ?

i
Are the translations certified to be true or sup-
ported by an affidavit affirming that they are
true ? '

Are the facts for the case mentione under item
No. 6 of the application.
"

{a) Concise ? E (1

(b} Under Distinct heads 1

I. .
(¢} Numbered consecutively § ' -
i

(d) Typed in ;'doublc space on one side of the i
paper ? ! 7
|

Have the particulars for interim order prayed for,/.(‘(,
stated with reasons?

[




A CENTRAL ADMINISTRATIVE TRIBUNAL
~HYDERABAD BENCH. -

RESPONDENT (S}, ftgmrFn

Particulars to be examined

~ of examination

- -Endorsement as to result

1. Is the application Competent ? 2’

2. {a) Is the application in the presciibed form ? - ﬁ
(b} Is the application in paper book form ?

(¢c) Have prescribed number complete sets of the
application been filed ?

3. Is the application in time ? (l
If not by how many days is it béyon.d,time ?

His sufficient cause for not makmg the apphca»l
tion in time, stated ? o

4. Has the document of authorisation | Vakalat
name been filed ? ‘

5. Is the application accompanied by ‘B.D.JL.P, Q ‘
for Rs. 50/-? Number of B.D./IP.0. to be g
recorded.

6. Has the copy/copies of the order {s) agamst wh:ch fflg

the application is made, been filed ?

7. {a) Have the copies of the documents relied upon

by the applicant ‘and mentioned in the appli-
cation been filed ? 7

(b) Have the documents referred to in {a) above

duly attested and numbered accordingly ? S

(c) Arc the documents referréd to in (a) above '
neatly typed in double space ?
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IN TPE CENTRAL ADMINISTRATIVE TRIBUNAL AT : : HYDERABAD,

C.A,.NO. Y6\  oF 1993

‘Betweenig-

P.5.Sudhir Babu, and others.

. And
if _

Unicn of India represented by the
Secretary to the Ministry of Healt
and Family Welfare, New Delhi

and others.

® .‘if{té};p{l:lants. l
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Applicants or their spouses N :
have undergone sterilisation l
prior to 4.12,1979, ,
;

‘ N
Government of India Ministry of R
Finance issued OM No,7(39)/ L
79-E-TII, dt.4,12.7% grsnting

snecial increment ete. }

Goverament issued circular No, k
$14-1/90/Medical, &t.20.6.90 ,
extending the fam¥y Facility with 1
retrospective effect 4.12.79 +o those
having one surviving child.
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I THE CENTRAL ADMINISTRATIVE

TRIBUNAL'HYD.BENCH:AM:

| o !
0.2, NO. S OF 1993, !

) INDEX i

I NDEX 1
L . ‘l
S.No. Descriptionof the Dammoo . = = = = === = - - - -
hhhhh ?ucrlptionof the Documents. Pg, Nos L & No:i-
——————————————— - Ll D-i

ol T - o

1. APPLICATION ' ' 1 to 7 |

, rc -
2. Lr.No,14-1/90-Medira] dt, 20,6, 90
from Govt, of India, Ministry of

Commuhications, Dept.of Post
3 Dt.of s5ts
. Dakbhavan, New Delhi. -

Signature of the Applican
o S '“JF;AkSkjr4bN\kJQVKR59k_l
FOR_OFFICE USE OMLY: - Lo & e hbiandn

1. Date of Filing *

-

2. Regn.No,

o

Signature of the Registrar.




IN THE CENTRAL ADMINISTRATIVE TRIBURAL AT 1 HYDERAPRS i

Betweent-

1. P.S5,.Sudhir Babu, S/oc.Late 8ri P,Sreeramamurthg

2. R,Bhogeswara Rao, 8/c.8riR,Venkateswarluy, age

3.

10,

11.

13,

14,

15.

16.

17.

Q.ALNC, 16\ OF 1993

=ged about 47 years, R/0.H.No,3-13-45,
Madhura Ragar, Ramanthapur, Hydersbad,
Occ: Senior Accountant, O¢fice of the
Director of Accounts (Postal), Hyderabad,

..,15,‘551

P 5 4

about 45 years, Occ: Senior Accountant, 0/o.
the Director of Accounts (Postal),Hyderabag,

M.Chidambaram, S/0.Sri M.Satyanarayana Murthy,
aged about 42 years, Occ: Senior Accountant,
0/o.the Director of Accounts (Postal), Hyderabad.

Ch.Venkateswarlu, S/0.Ch,Lakshmi Narasaiah, aged
about 46 years, Occ: Junior Accounts Ceficer,
Q/0,the Director of Accnsunts (Postal), Hyderabad.

V.S.5omeyajulu, S/o.Late 3ri V.Venkateswara Rao,
aged about 46 years, Occ: Senior Accountant,
O/o.the Director of Accounts (Postal), Hyderabad.

S.ﬁamakrishnaiab, 5/0.8ri8,Subba Rao, aged
about 46 years, Occ:Senior Accountant, 0/o,
the Director of Accounts (Postal), Hyderabad.

K.Bethaiah, 5/0.K.,Lingaiah, aged about 42
years, Occ:Senior Accountant, D/o.the Director
of Accounts (Postal), Hyderabad.

A Vijayasaradhi, $S/0.Sri A.darasimha Murthy,
aced about 47 years, Occ:S8enior Accountant,
O/o.the Director of Accounts (Postal), Hyderabad.

¥,Nageswara Rao, 8/o.Late Sri V.Gangadhara Sastry,
aged about 46 years, Occ:Senior Accountant,
O/c.the Director of Accounts (Postal), Hylerabad.

A.Suryanargyana Murthy, $/0.8ri A,Satyanarayana,
aged about 48 yeurs, Cce:Senior Accountant, .
O/0.the Director of Accounts (Postzl), Hyderabad.,

N.Sree Ramachandra Murthy, 8/c.8ri M,Ramakrishna,
aged about 42 years, Occ: Clerk, 0/0.the
Director of Accounts, (Post=21), Hyderzbad.

FP.Subrahmanya 8astry, $/0.5ri P.Veerabhadra Rao,
agee about 46 years, Occ: Assistant Accounts
Cfficer, O/o.the Director of Accounts (Postal),
Hyderabad,

§,8ztyancravana, S/0,8ri Lacénna, aged @bout
43 years, Occ:Senior Accountant, 0/c.the
Director of Accounts (Postrl), Hyderabad,

K,8itaramanjeneyulu, $/0.8ri K,Subba Rao,
aged about 43 vears, Occ:iSenior Accountan?, _
O0/0.the Director of “ccounts (Postal), Hyderzbhad.

N,V.V,Venugonala Rac, 8/0.Sri W.Satyanarayana, aged
about 46 years, Occ:Sepior Accountant, 0/o.

the Director of Accounts. (Postzl), Hyderabad.
K.Nageswzra Rao, 3/0.5ri K.Nagaraja Rao, aged
about 43 years, Occ:Senior Accountant, O/o.n

the Director of Accounts (Postal), Hyderaobad,

K. UM Sarma, 3/0.Late Sri X, V.3.8zrma, aged

about 47 years, Occ:Accounts Officer, O/c. ]
the Director of Accounts (Postal), Hyderabad,

/Contd... 2 .,
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ie. B,Dharma Rao, S/0.8ri P,Ramaswany, aged
abcut 49 years, Occt Assistant Accounts
Cfficer, O/o.the Director of Aceounts
(Pogtal), Hyderabad,

12, U.8.Prakasa Rao, 5/0.8ri U.L,N,Avadhanla,
aged about 44 yearsg, OccsSenior Accountant,
O0/0.the Director of Accounts (Postal}), _
Hyderabad, , :

20, I.Chakrepani, S/o0.Il.Venkata Das, aged about i
57 years, Senior Accountant, O/o.the Director i
of Accounts (Postal), Hyderabad. . , « 1 APPLICANTS

AND

1. Union of India represented by the
Secretary to the Ministry of Health
and Family Welfare, New Delhi.

2. The Director General, Department : ]
cf Pogts, New Delhi,

|
3. The Director of Accounts, Postal,
Daksadan, Hyderabad, -« . REGPONDENTS.

T AL i L e e L e e e . S v - . A e A

1. 1. Particulars of the Applicants : Shown as above

=r}
Address for Service of Notices ! Mr.K.Venkateshwarrao.
: Advocate,

|
\ '—:J_aa.ﬁ‘\_\'sg/ '-Ea/l\ Ne\,suru\liffmﬁ
i W

2. Particulars of the Respondents &

\
¢ Shown as above |
Address for Service of lotices : ?
3, Particulars of the Crderim . -
1. Order No. & Date ¢ Lr.No.14~1/90, Hedical, &t.20.6.90.
2. Pagsed by ¢ Ministry of Communications, h

. Dept. of Posts, DakBhavan,||lewdelhi.

3, Subject in brief : Grant of Incentives for obssrvingd; .

: small family normsgae i Gy O
SAV LIPS ALY AR k *I

4.'JURISDICTION: - The Applicants'submit that the subjezt-mattar

of the 0.A. is within the jurisdiction of the Tribunal &s per |
|
Section 14 of the Admn.Tribunals Act, 1985, ‘ i

5. LIMITATION:- The O,A, i® within time as per Section 21 of the

Fa

Admn.Tribunals Act, 1985,

6. FACTS OF THE CASE;-

B e s W e it A — i

(&) The Bpplicants are aggrieved by the imrugned adtion of
the respondents in net granting and extending the familyjiplanrning
incentives for promoting small family norms to the applitants

eventhough the arpplicants or their spouses have undergong

b

sterilisstion after having not less than one/more than +Hree

/Contd, .., 2 .
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5t 3038
surviving children and saptisfied .11 the other cond
stinulated by the Government, on the only untenable

that the applicants or their spouses got themselves)

earlier to 04.12.1979, vide Lr.14-1-90, Medical, daged i
20.06,1990 Ministry of Communication Department of Hosts, ﬂ

Dak Bhavan, New Delhi which is illegzl, arbitrary, ﬂiscrimipa-

tory and cannot be justified in the'eye of law.

(B) The Applicants submit that the asplicants 1,2}

7,8,9,19,13,14,15,16,19 and 20 are the Senior Accountants, i
the Applicants Four(4) is Junior Accounts Officer, the i

[
2 . . . E ! |
Applicznt 11 (eleven) is a clerk, the applicants 12 gnd 18 gre i

the Agsistant Accounts Officers and the applicant 1%,
Accounts Officer l
respondent. The Applicants submit that our Country
facing with the ever.increasing nepulation and it hag
a challangé +0 the naticon to control the populatidﬁ.
this regard the Government have been taking several s
like granting incentives for those who undergo sterli
The G

from time £o time by way of cash awards etc,

of late, hag also been cousidering seriously to prom
family norms among its own employvees also towards thi

In this back ground the Government of India, Ministry

itions

ground*-

} BN } ¢ /%‘
Qﬁﬂv&ﬁA}\),ﬁG?Fei%

working under the control of the thi

1\
‘lt
]
|
|

i
|
i

sterilised

|
:

3,5,6,¢ i

chemes

I
' ]
egtion

ernment!

pte small

[
b}
&
L

of \

Finance igsued O,M,No,7(39)/79-E.II1I, dated 4.12.1979L grantﬁng
. |

a special increment in the form of personal pay egual
amount of next increment due or the increment last dr

these drawing the maximum at the time of operation to

to the
[
wwn for
!
e
i

Government employees who undergo sterilisation after Raving

two or three surviving children and the said orders wg

modified and the benefit of incentives for observing

family norms were extended to the Governmant servants

spouses who undergo sterilisation operation even atftern

one surviving child, with the same conditions as stip

e latek
amall &
p Y thei#
having;

ated &

earlier as can be seen from the Government cf India, M:nistry&

of Health and Family Welfare O,M,No.N-23011/9/85-FLY,

17.12.1985 and No.23011/71-88-PLY

al J

ated

V2

|

dt.15.3.1989, Latex i
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the Government issued circuler Lr,lo.14-1/90/Medical,
}
t
20.06,1990 extend E

the facility with retrosvective

to those whe underwent sterilisation operstion on or |

4,12,

1979 and as' such the employees were made entitle

grant of incentive increments from the first of the

menth following the date of operation.,

(c) The Applicants submit that in accorda ance with

laid down by the Government of India from time to timd

Central Government emplovees who er whose snouses h“v

-
b

gone sterilisation operation on or after 4.12.1979 wef

special incentive increment payable from the first of

following the date of nperation. The grievance of the

anplicants however is that although they or their spod

o

. aX
three surviving children #f the time of stérlisation

~lso undergone sterilis~tion operation and having one

-

&

fulfilled other conditidns gtinsulated by the Governmer

Jthe grint of incentives for nromoting the small family

+hey area being unjustly deorived of the same without =

v

reason or justific-tion on the only untenable ground %

havén cbserved the small family norms earlier to the

1

date of 4.12.1979 which ishighly illegsl, arbitrary, 4

tory and violative of Articles 14 and 16 of the Consti

X

the policy
all the
under-

e granted

M-he month

ses have
br
pd.also:
- for
norms,:
ny valid
hat they
cuﬁwoff
scriming-

il

wltion

__.--

of India dnd cannot be justified in the ayve of law. (And

(D) The Apnlicants submit that they too

stand on tr

dexure «f )

E{\’ QEY’%T ’i

same footing with other employees who were granted speéial

lncentive increments except that uuﬁao%\thelr spouses

went operation vrior to 4,12,197%, The ap

when it is the avowed policy of the Government te grant

incentive increwments for ohserving small family ncrms,

cannct he any discriminztion s o the date on which B

.{..

cr

their snouses have undergons the cperction. in oth

the Government cannot refuse the grant of incentives

/Contd. ..

Rliconts subm

i

|
ta

h|
i

ncer-
it that
rhere
Ly Or

orols

¢
k

those
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s
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who or whose ppouses underwent onerations earlier to

on the only ground that the orders were issued for the

gr#nt of concessions only on 4,12,1979 and therefore

those employees who or whose spouses had undergone oy
|

after that date are entitled for the incentives., The

as a model employer cannot discreminate its own emplc

grant incentives only to a particular section of the

who observed small family norms after 4,12.1979 and d

b
i
legitimately denv the sime to others who observed thé
family norms even.much edrlier to 4.12.1979 keeping it
the national interest as supreme. In fact,the apnlig
realised £he gravity of the problem confronting the i
much e-rlier to the decision taken by the Govérnment
observed small family norms and therefore they must b

at least on nar with those who observed small family

yees and

4.12,1979

bnly :
3 i

eration|

Govern@emt
\
o> leyees
énnot'
small

h vView
ants ha?e
ation

gnd they
@ treatéd

Horms

~fter the incentives were announced. Therefore, the
cannot be legitimately deprived of the incentives for
small family norms by immosing the cﬁt off date and s
action cannot stand the test of law, It is relevant
that the cut off date in extending the benefits to ei
nlaced goéernment servants is agminst the principles
hy the Sﬁnreme Court in D,S,Nakara Vsz,Union of India,
1983 5C 130, The Applicanﬁs are therefore legally e
for the grant of incentives for the small family norm

the resnhondents have unjustly deprived the applicants

incentives, their unicns raised the issue with_the au

at arpropriate levels. Unfortunately there wag no re
The Applicants are left with no other alternative tha
this anplication.

7. REMEDIES EXHAUSTZD:- The Applicants have no other
to

Lpplicaﬂts

et e

observing

gch an

#0 submit
Milarly
faid éoﬁn
AR
'titledi‘

. As

LIl

of the

(o

horities

()

wonse,

5

i filing

Hffective

alternative remedvy except/avrroach this Hon'ble Tribuilal.

8. MATTERS NOT PREVIOQUSLY FILED: The Applicants have

¢

Hot filed:

|
any other 0O.A,MW.P, in this regard and such a cése isihot

pending in any court of\autharity.of law.
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9. MAIN RELISF:.-

—.——-....—..-.—..—--.-

It is therefore prayed that this Hon'ble Tribugal _“

may be plezsed to degclare that the anplicents are entifiled
’ﬂ“ ’

B for the grant oL incentives for chserving small family
o .

norms by undergoing sterilisation operztion namely

(1). & special incentive increment in the form of persol

pay (2) Rebate of 34 in the interest on House Building(] '

;4 Advance without reference to the cut-of £f date namely

dated 20,06

04.12.1979 vide Letter o, 14-1/90, Medical, 11950,

Ministry of Communication Department of Fosts, Dak Bhavdn, -

New Delhi, by holding the action of the respondents in

; denying the erplicants their legitimate claim for the

incentives for observing small Family norms on the unteneble

aground that the applicants or their spcuse

5 undlerwent

[43]

=
o

illegal,'arbitrar&;l

a:ccrlmlthory and cannot be justified in the eye of 1g

TH

? sterlisation earlier to 04.12.1979,
i ‘

E

k

¢

and pass auch other order or orders as this Hon'ble Tribihal

and UrODer in the circumstances of the o

i

b

i may deem fit Ase
i

5 I 10. INTERIM RELIEF:- :

I
" Yending 8%z It is therefore rrayed that this Honlble
n early date for fipal hesring

4 .

; Tribunal may be pleased to fix an
; -nd pass

?

such other order or orders as this Hon'ble Tribulail !
!

may deem f£it and proper in the cir reumstances of the case

. 11. COURT FEE:

1, DD, 10i/B.F\0 Yo, Sen b A4 R AT
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We, the undersigned applicants herein, do hern

verify that the contents in paras 1 to 6 are true to X

our personal knowledge and the coutents in paras 7 to

are true from legal agvige from mur counsel.

%

We, further verify that the contents 1n the

paras are true and we have riot supprassed any material

relating to the case.

Signature of the Applil

N

ﬁyderabad. / @qu%ff,/
Dated: 2. ﬂ ,BKTM
- (jaﬁuL&AjEzéﬁ?4z~

M

o\ S S"WT’L“?

Counsel for Applicants.

A BeliGi
¢ pesodies

4Ty et

'ﬁ%‘"‘*‘ s

el o 'E‘D '*&Vﬁ(, P ey

.. O P R S S
Cowm b&\ ‘)hﬂ/ C‘Bﬁku*&)\&,&\ﬁ-) \ BEN % \\P aNf

eby

X

12

cents.

- |
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Copy of Lr.14-1/90-Medical dtd.20.6.90 from Govt.of IL

Ministry of Communicitions, Pept.of Posts, Dakbhavan,
New Delhi,

idia,

} 1
.

Subi- Introduction of incentive among Central Governmént

employees for promoting small family norms-Grant
of incentive for undergoing sterilisation after |
one surving child-clarification -~ Regq. '
L.

, o ek

i}

3?7 Sir,

I am directed to iavite your attention teo thils office
Lr.No.14-2/89-Medical &t.%8th May, 1989 enclosing thexewith |
Ministry of Health & Family Welfare (Dept. of Family delfare ,
OM No.23011/71/88~Ply datad the 15th March, 1989 on tha |
subject noted above and to state that it was intimated that f
Central Government employees who or spouse underwent

sterilisation operztion after one surving c¢hild on or

after 4.12.12792 but before 6.12,1985 may also be granted

cl
gpecial increment provided all other conditions contaided in

Min.,f Fipance O.M,N0.7(39)/7§—E.III, At.4.12.79 are shicisfiedh

£ L

INTERALIA the orders dt,15th March, 1989 has
extended the facility from retrospective effect to thod
who under went sterilisction operation cn or after
4,12.1979 and zs such the employvees are entitled to the
arant of increment from the first of the month Followin
the date of opeération. In view of this, arrears will dlso
be admissible to the emplovees.

ey

This may be brought to the nctice of all concerned.

This also disposes of Chief General Manager,
Telecom, Ahamedabad Lr,No,WLF/23-3/1T/89-90, &t.il.1.1980.

Yours faithfully,
sd/. Dr.8.Azad, Directhr,
‘ (Mediml)

// TRUB CCFY //

] (vedesh—en w0 Ay

£
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APty Gorh (o) rimiondy s
A (N

Noae

1, P.5.Sudhir Babu

2, R.Bhogeswars Bao

3o k.cnlembarm

"k, Ch.Verkatesvarlu

5. V.S.Smaynjuiu | .
6o s.nmmumﬁah .
7 ’x.nou;;m, SRR

8. AVijayssaradhi

.9. V.Nagesvare Rae

‘10.‘ A.Suvm&qénwthy
11, N.Sree nmmma Marthy
12, P.5.Ssetry

13. S.Sstylmarayma

14, K.Sitaransnjaneyuln

18, N.v.v.\'mqiiiiéum

16, K.Nogeswara Rao
17, K.U.M.Sorme
18, B.Dhama Bao‘

19, U,S.Frakesa Rao

T=h=1977

T 2161977

e T 3

28=6-1977

 naetomt977

8-3-1979
1974

9eb=1979 -

23~-7-197%
6-10-1972
=8-197h

5197
| 20-1e1977

271977
10m21976
1976
X7 =6-1978
21-7-1976

y ST

~1-1977
NYV 6™

Lo D Graderofaws
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Date_of operation No,of cung_q R
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2
2
3
3
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH , r
| AT HYDERABAD N p |

0.4.NO,161 OF 1993

Bettween: ' - ||
P.3.Sudhir Babu and 19 others ' PO Applicants L
- ‘ ‘ |
. And '
Union of India, represented by its -
Secretary ‘I
Ministry of Health & Family Welfare !
s i

New Delhi and 2 others AN Responidents

COUNTER AFFIDAVIT FILED ON BEHALF OF ALL THE RESPONDENTS

1, K.Sandhya Rani, D/O K.Papa Rac aged 32 yearsy
Occupation: Government service, do hereby affirm and state

as follows: . ' ,'

1+ I am the: Assistant Postmaster General working in the |
office of the Chief Postmaster General, A.P.Circle: and asjlsuch

I am fully acquainted with all factes of the cases I am {filing ‘
this Counter Affidavit on behalf of all the Respondents mdas I '
have been lauthorri'sed to do so. The material averments inijthe 04 '
are denied, save those that a;'e expressly admitted hereini The: .
applicamts are put to strict proof of all such averments éxcept "

those that are specifically admitted hereumder: ) I

2, At the outset it is submitted that the OA is nof main-
| .
Tainable as the applicants have not exhausted the remedies available

to: them under serviice rules. The applicants as on date have not

represented to the department putting forth their grievances for

y)

redressal rather they have approached this Hon'ble Tribun-dl p-} for{i

the: same: which is not maintainable under law. E

The: CA is also not maintainable as the same is Barred

Q&leé11YVL#f#€— E?6§;;¥ w

ATTESTOR
egme aa attEr{y (q9E) Asst. Posymestor Gerorat (5. Vi)
Assistant Accounts Dificer { Budget) 0/0. Chief Postmzater Gg]‘era}!
nn Qermere SR &1 S1kA0 ‘ A.P. Circle, Hyderabad-500 D0l ,
. . 4

Btfico of ihe Ghief Pogmasiel Genmal, |
w3, gfries, faviore-L00 05 | ’
A P CIHCLE, HYulRABADS00 001)

3
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by limitation.

letter No,14~1/90.Medical dated 20-6-90. Thus the cause

action if any arose on the said date sme within one year

thereafter as prescribed under the administrative tribun
However the applicant herein have filed thig OA on 23-2
without: taking any effort of representing the matter to
Government, Thus the OA is liable to be dismissed for

latches of the applicants.

by Without prejudice to the above contentions the

dents submit their reply to para 6 of thd 0A as follows:

a)
Programme long back to 4-~12-1970 by providing them lump

Though the Govt. 'of India launched the Family

The applicants herein seeking relief unger’

of

al Actﬁ

35
the
the

|

!
e Spon~=

Planning

ayments

and other bernefdts to all civilians irrespective of thelr employ-

ment, suvject to conditions stipulated by the Govt. for

pose., In the interest of the nation, the Govt, of Indig

ithe pur=-

from

L4=-12-1979 onwards ihtmﬂ'liced a Bscheme of granting incentive

benefits to fts employees to promote the small.fam:ﬁly noTMms amo:'ng

them and with a view to boost the family planning programme in
aur country, vide Ministry of finance OM No, 7( 39)-5-111/-I dated
Let2 =79 laﬂri’ng certain conditions for the grant of such |incertive,

As the scheme of granting incentive to

duced with effect: from 4-12-79, the: question of allowing

the Govt, servanis

intro -

such

benefit to those employces who adopted small family norms prior

to that date does not arise since they had not adopted the small

. family norms with an intention to derive the incentive benefit

*

vhich was not available to them.x As such the: step talen by thEiE

‘a( Govt, o ntroduce the scheme: of granting incentives with a vievlz

@;}J{? - to encourage promoting small family norms among employeez!

illegal, arbitrary, discriminatory and it is justified ir
of law in controlling the sky reaching amount of populati

the c:oun’cry-*.

e ]
g y
Asgistons o g Asst. Pooaf.
e f;," ::TTESTOR el 0/o. Caizi lP NENT e
Jiice of e TR o ' Ll
ey, mid - - ,;Jl AP, Circle, Hyderdbad 0

My

g‘: gral,

is not
1 the eye

on of

‘o

001,
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b)Y At the initial stage of introducing the scheme gf

S —

grenting incentives to its employee’s the: Govt, of India laid

a nﬁmcondi?tiom (one among such conditions) that the employees ‘

o p———-

should have two _or three living children vide OM dated &4-12-79.

That condition was further relaxed wherein such O‘f thasg emp joyees
who ar vhose spouses undergone sterilisation operation aflfer one -
surviving child are alse eligible for the imcentive benefit with
effect from 5-12-85, vide Iﬂiniétry_ of Health & Family Welfare |}

0.M.No,23011/71/88=Ply, dated 15=3=89, !

As the scheme was introduced with effect from 4212-79
ard the benefit of the grepting, incentive.to those Govt,servant
who undergo: sterlisation operation after having one surviving i
cl‘mi‘lJ between 4-12-70 to 4=-12-85 was not made available by| the ‘
department, To remove such di:s.parity, the: Govrt‘.* again issued
art order vide Lr.No,14~1/90 Medical dated 20-6-=90 vherein !th'ey
were also allowed to draw the benefits from lz;—12-79 i.e. 1’:Le

date from which the scheme originated. - . )

However these orders camnot be referred by the applicants

as they are not applicable to them,

c) Though: the applicants or their spouses undergone
sterilisation operation and having one or more Xsurviving 3hi?ldre1::1
as on 4-12~79 but such operations were not perfommed on orjafter |
4=12-79 with an imtentionm to derive the: bemefit of the incentive
scheme of the Govemment to its employees and hence the question
of depriving them of the benefit of the scheme does not arise, i
Introducing stich incentive scheme from 4-12-79 with a view to )
encourage the employees to: adopte small family noxms and also

MM . ‘{@W !

: , DEFONENT

. )
- CATTESTOR .

Assistr S S L )

G AN ' S =l ﬂjo. L*;:Jl fuofuondd LE ibl’r.,!, |
g et AR : AP, Circle, Hyderabad-500 (i, '
‘ -1 W, '-.-‘ s . . ' .“f‘!l I
L3 ‘ ' 5

PRI PRI
R




S 1

in the interest of the nation, Keeping in view the ever :lncrea-l‘

sing popudation is nmot illegal arbitrary, discriminabody 'and
violation of Article 14 and 16 of the constitution of India. |

d)  since the date the Govt, of India Launched the family
planning programme, several skpsteps were taken to encourage the |
Indian Citizens +to adopt small family norms by paying them lump

cash payments, free distribution of food and other gifts.}| To
make the programme wkfurther succness the schemwijng
incentive to its employees to encourage pmmo:tﬁ;og Xusmalll 'f-émily |

norms: among them with effect from 4-12-79, The scheme of grantiné
M e S

incentive £o its employees introduced by the Government with
effect from 4-12-79 only as a step to boost the family planning )
programme and in the interest of the country and as such ahy

emPloyee who have undergone sterlisation operation by himself
or by his spouse prior to 4-~12-79 canmot claim such incentive
#legally as their intention at the time of such operation|was not

knowns It is also not known how they came to kmow the con iiti‘ons:iﬁ

for the grant of incentive at the time of their operation pprior

|

to4~12~79 whereas such conditions were 1aid down only on 4'—12-'—’79. 'h

The: incemtives granted to those employges or by their spouses
undergone family plamning Operatioﬁ on or kafter 4-12-70 i’s persor;Lal
to them and it has no comparis;om with other cases. Under |such "
circumstances the applicants cannot claim such benefit as la matte:f‘
of right when there are noy orders under statutory fundamelital .]
rules of the Government, d |
S5e It is respectfully submitted that the applicantsijare \
relying on the verdict of the Hon'ble Supreme Court in thejicase
of D.S.Nakara, which has no relevance to the present casi| The |

applicants cannot eq&alise the pensionary benefit to that ogf small

__ ATTESTOR st Po-DERONENT ¢ - |
o . ) I S A T PR ¢ ]
fim A, Coae, Hyde e 300001

3 ) . . [
A S . : A
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G

ih%ily incentive scheme of the Government. Eaéh case has %0 be
decided on its facts and law laid down by the Courts in one

pirticular case cannot be applicable universally to all the cases

having different point for consideration.

6r For the reasons'stated_above, the applicants haycnot
ﬁ;deout?any case either on the facts or on law and there is not
merit in. the 0A, It is therefore prayed that this Hon'ble Court

%' be pleased to dismiss the OA with costs and pass such further
and other order or orders as this Hon'ble Court may deem fit wmxr

nd proper in the circumstances: of the case.

!
DEPONEN

Slbae e,

-

. o I
A F Uity Hyder bed ) wu e

BSolemnly and sincerely affirmed

e A@?Z/a;y ot Yo 199§pand |

signed his name in my presence,

BEFORE MVE

@vm/

~~ 7 KTTESTOR
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S | IN THE CENTRAL ADMIN-ISTRAT%’IE TRISUNAL
- HYDERABAD BENCH AT HYDERABAD L.
L] . ‘IL
I : | 0.4.N0,161 OF 1993 S
: i
- i
S )
] Between: h
, : AT llcants.l
. P.S.Sudhir Babu and 19 others .. Eﬁfﬁiﬁ—
: And t !
i ‘ ' . !
. _ Union of India rep. by its i ;
Secretary, ﬁ |
, : Ministry of Health & Family - 't
! | : Welfare |
i : ' New Delhi and 2 others

. a : : ond ntc
* - 1 N N ’ ?‘ ‘,

Filed by:

a———

Slay.
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TOPHE CENPAL ATMINISTATIVE TRIDJ
AT HYDLERAL

0.2.No. 431/1991 Tate of order: [1%-0.19

Between i
V.Raghunandana Rao
ANTD

1. Uninn of India, rep. by
its Secretery, Dept. of Fersoanel,
ilew Telhi,

2. The Secretprv,
“entral Dosrd of Jirect Taxes,
7:(.:-‘ “‘"‘*‘ ! ?—‘j ®
T, The Ihied Conaclusiorner of
Tneone-Tawes, Andhra Fradech,

o) g e ¥ o A
}-_lp}’a HETA R

o

" - -
4. ‘the “wcretary,
n. of ¥Worke & Housing,

Apreay snce; ‘ 4
For the apnlicent 1 Swrid Duba Mohan Rao, Ldvccdt&

For the Regpoandenis s Shril AN A nas et -l

"™he Hon 'bBle Shri T,.Chandracekhars Reddy, et Tod
)

JULGHENT ]

{5f the Bench delivered by Hon'ble Shri T.Chan!

fy el P T 1
By, rEmber (J)). )

Thisis an application filed unlder Sootd o 3y Uﬁ

the Administrative Tribunals Act, 1285 to declor- thﬁt

the applicant is entitled for the incaentives Ffor pronoting

|

small family with effect from 1-9-1979 and pass ﬁdch‘gthe:'

: |
order cr orders as are deemed fit and proper in the |

circumstances of the case.

P R ) - |
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? |€ I
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2. The facts giving rise to this O.A. in brief arel

. |
; as follows: |

; ' The applicant joined the Income-tax Departirent é%
; . i
|

: L.0.7. on 13-8-1370. The applicant's wife underwent |
L !
- - gubectomy operation on 15-12-19782 in the Government i
: |
i
1 Hospital at Nellore with IP No. 6435, 2t the time i
1
- |
! ]
\ the wife of the applicant underwent tubectory operation,
: :
. they ha&a three chilcren. !
.{ |
‘ - i
1
oy . . . \r o |
: 3. While so, by circular Ko.30/80 in OM F.No.,7(39)~
i
‘ S . . |
i E.I7T Sated 4-12-1973 (Annexure-V), the Goverameni of |
! . i , . |
; TpAia introduced incentives to the Sovernment ennloyee ﬂ
! l
N
: far wromoting small Ffamily nonins. Accordliug tu the J
1 e "
| ‘\r (RN 3 b s 1
: shove circular, the employee should have 2#3 living i
. § . - ' . . ] Y ] »’
! children and sterilisation opsration must De cﬁnﬂuctﬁﬁll
[
i }
ﬁ and certificate jquP Dy thv Central Governnent H
‘l‘ i
g hospitals or by State cuVHIHW"nt Hospitals or by the LUr+l—
i
] fions reconniced by the Contral Governnent for t%ew
A i
i DU nose, The circulsr further stipulstes thel tihie w
’ 2 and Mis/her srouse )
! eroloyee/uust be within the reprodurtory age qUodl A
! .
- in such cases the President s pleaseds to grant o

v ' - ) |‘
' cpecial increment in the form of personal pay hot o bei[

absorbed in the future increments By circular !t

' o 72/80 igsued Ly the Ministry of Works and Housing |
: in OM No.I/17015/13/79~H.III‘dateﬂ 1-0-79, a further
incentive of half per cent lees—in the rate of interest |

is granted in respect of house building loan taken by
theofficials who have undergone gterilisation nperation

on or after 1-9-1979 and in respect of whom house H
building loan Is released in full after 1-9-79.

7 ’(\-“"/‘f) | | i:i\

cont eeede
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4, Tha anplicant by representationfiated lOWE*IQQJ |

|
N
i I

adéressed to tha third respondent reauested )t he

satisfies all1 the conditions preseribeg for grant oh
'

incentives for promoting small family anda reguested

for extending the same for the craes who undervent ‘
H

tubectory operatien orior to the inteodiction of Ul

Ront

scheme, But the applicant'a gurst was not .'u‘.cu_ut.‘f
o
on the ground that the incentives are admlssible £1om

the date of iseue of the Department of Expenditure's}
. : 1
M dated 4-12-1979. Hence the present ClA. 1s filtegd

bV the abnlicont, Sor ey, rclipﬂsa?,unn]y BEVERR W e

ahove,

‘ 5 counter is filed Y the respondente opwosing

the D2, |

€, It isfot in Gispute (hat the applicant is an
enol oyee working in Lhe Income~tax Depsttmont and his
wife hadg underaone tuliectory operating on 15121079,
e 3 L3 - ] . "1 -

he Case AfF the anelicant is +yae A de el il el be H
the cenefits 6fF the Clreulars 8o, 30/30 Oated d-12a7n
2t No,72/80 Zated 1-9-79 Which are refarred to gbove }_

Ce ghéeén Lhe said Circula; s -

1

e

as he was in government serv

¢

were is:ued and his wife hacd under@ane tubectomy
operation on 15-12-1979, Whereas the case of the
resnondents is/that the avnlicant is not entitled
. to the benafits of the sald two circulars as the
wife of the anplicant hag undergone tubectomy ojueration i
-  Prinr to the iscuance of the circulars, A glmllar

Guestion had been dealt by his Lordship Justice K, l

Ramaswamy, as he then was (now judge of the Supt ene

Court) on behalf of the High Court of Andnra Pragesh ¥
e |

in his\ judgment dated 29-9-1985 in writ Fetition

N0.11907/1985, In the said writ cetition No.11937/85,

1 \‘\. — ‘(_ ~ \\_h___(‘:‘ s .

e
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|
the facts disclone

|
thal the r\‘}?li"r-*]lt therein boand \].‘
'

JO

.
.

ined the judicial service in the year 1°g3‘and N

I ' ‘
had underijone vVas

eetomy oparation in the yeAar 1¢oﬂ.ﬂ '

i

! |
. i
.. R e i
In G.0.Ms.0.043, drnted 27-0-76 issusd by the i
b
-\f]'ﬁ'\ ) }\
State Governmvnt\ the Rndhra Fradesh Cover! nieen b 1
. | |
servant = maving fwa or lews children who th“ﬁ&clV@Q\! :
heafis w 1
. - _ _ . .o |
or their spouses/uniorg: sterlisation operation ’\ ,
Yercane entitled to 3 i

to Lwo advanoe incremnts froam the {\ '

Aate of sterlis

cation opsration. The said G,0.Ms. ﬂ
| ‘
o.n43, MEH drted 2720276 is as followsi | j
X -
w01 Covernnesnd aervants having 5 ar lese livind
childy e Wi themselves OF whose Snou<es un&erqh
st ation opesation will ke given twdo a .
adyence inoresents from the dete of "Tf]]iﬂ111fﬂh
21 Govertiisi servanbe having theee O fusl & 4
Tiving chiitairen whn themselves O

their gpous? % !

operation will Le ylven

gty steriisst

- |
one atvence incremant, from theTnte 07 slet i~ 4
cation,”

|
Turneesnusnt 1O the s=id 5.0,., tvwa more G.0s

and it 1s nnt necess

fasued by the Govt, of indlra P

I
h ™ .
P I&(_f'—f“-}. cne of e N
1
’ ] ] - - 1 R L. [ |
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not eiigible to claim the
O oo tepted, ten there will b two
categories of Government employees viz, thosge
who underwvent oneratinn prior to inining the
outy and thogze who underwent operation after
Joining the duty but prior to the cut of Cote,
Fefusing to extend the henefit to those who
have joined duty, though they did not underqo

operation with a view that the Sove:nment would

grant such an incentive in future, is violative
of Article 14 of the Constitutinn.,”

The observat 15 of the learned judge are avolirable

to the facts of thecase herein also

As & matter of
—

fact, the applicant herein is moeoh on a stronger
~

footing than the applic

ant in the Writ Petition bhefore
the High Court o7 Andrras Pra

fesh as the apnlicant
/

Treeresdn ve B Gove st sen v e when Lt wite
T T :
uniervent cwerztinn, The epsuse of the apnlicant
h
nerein had untergons cosrakion in the year §07g, only
7 few months vrior to the issuance of the syid Of o
igsued by the Central Government thas

it are feforred
to earlier,

S0 ve have no hesitation o

Lo comz to the
conclusion that the asplicant too is entitlied to the

nenefite of the two OMs refoerred to abvive in f

view of
the judoment of the Hin'ble Y“igh Courtaf Lrdhrs Troiesh
! B ‘ ;
fay L . g e N Nv Lo (;L\w(}\-‘-ﬂ“” e '_‘l
referred to abovee—d

4, Eow the ouestise would be from which “ate onwards

the applicant will Le ontitled to the Benefits of {he

=ald two OMs. Az 2 matter of fact, Zection 21 of the
Admpigtracioon Moivee e

= Act Dlaces a restriction with

regard to the

peclod the relief is to be granted.
50 in view of the provisions of Section 21 of the
&

ministrakive Tridbunals Act, 1985, in our opinion

the apnlicant is entitled to the benefit nf the said
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|
two Ois only from a period of one year prior to the%

34

|

Filing of the Q.A, This 0.A, had he=en filed on 2

|
dence the applicant i3 entitled to the hanefit of thk

two Obs,

|
with effect

from 23.4-1690, In Lhe cecult

|

we direct the respondents to eytend the benefit of W
‘ |

the caid circulars viz, OM 110.7,7 (39) wB.TIT e |

\
1-12-1976 jecued by the [in, of Finance, Govt, of Ind

|
(Annerure-7) and o W0, 1/17015/13/79-4. 171 dat=d 1-9-

¥.
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Eoard of Direct Taxes, New D=lhd,
3. The Chief Commissioner of Income-taxes, A.P,Hyderabad. L
4. The Secretary, Min. of

Works & Housing,

New Delhi, 1
5. One copy to Mr.Duba Mohan Rao, Advocate, 69/3-RT, :
. Vijayanagar coleny, Hyderabad. L

L’; One copy to M- M@y aus Ghenfcore o0 caw, cnd, 10
7+ 0One copy to Deputy Registrar(J)CAT.Hyd.Bench. ‘

8. bopy to All Reporters as per standard dist of CAT, Hyd.
9., One spare copy. ‘
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N ACP—81-e1-89-1.00.000 HoCo BN 135-A

in the High Count of Judicatuzo, Anchca ! radesh

at Hydepabad
( SPECIAL ORIGINAL JURISDICTION)
. \d/ ) R l/‘
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.- State. In G.O.Ms.

1

No.943 M & H, dated 27.9.76

-

it is stated thqs:

" All Government servants having 2 or less
living children who themselves or whose
spouses underqgo sterilisation operation
will be given two advancé‘increments
from the date of sterilisation. AlL

Government servants having three or
more living children who themselves or
their spohses underqgo -sterilisation
operatioﬁ will be glven one advance
increment, from the date of sterlli-

sation, "

Later G.O.Ms.Nj.498 dated 10.8.83 wias issued extending
j .

the benefit todthose who underwent family planning

operation prior to August, 1976 ahd the monetary
| ; |
benefit was given only from 10.8,83. O0On further .
i } "

4

| |
represeritations being made, the benefit was Further
1 . |
]

extended in G;O.MS.NO.857 M & H dated 22.12,84 statin

1
’ 1

; that it was decided to pay the arrears on account of -
: |
the above benefit with effect from 20.8.76 to such

i

Government eﬁployees who themselves or whose spouses
I underwent family planning oneration prior to 20.8.76

| | .
: : taking into account the increment in the pay scale
R '
applicable to them on the date of sterlisstion
? " -

operation, They shall be eligible for D.A., H.I.A.
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VA

operation in the year 1960 and is claiming benef

—‘T_I_IT. T

(\W.P.N0,11907 of 1985i>

Admittedly the petitioner joined the services

in the year -1963 as a temporary Judicial Second Class

——

Magistrate. He underwent vasectomy (Birth contr

R e
F

of tv.o advance increments from the date of steri
as per G.0.Ms.N .943 dated 27.9.756 and G;O.MS.NS.ESY

dated 22.72.84 wherein the Government have stateé

that all the government servants who have undergone

sterilisation or visectomy operation prior to

August 20, 1976 are entiled to the benefit, The (_,

petitioner hoving undergone that operation is equallly ‘.

entitled tq the baid benefit. This contention wasl

resisted by the State contending that on the date Ahen

the netitioner had undergone operation, he was not

a Government servant and therefore he is not entitlL
+o the benefit of two advance increments. The
question therefore is whether the petitioner is

entitled to such & benefit though on the date vhen

he had undergone€ the operation he was not a Government
servant. To appreciate that question, it is necessaﬁy

to see .the intentiment of the benefit given by the

isation




would bive such pn incentive but voluntarily underwent
such an dperation is ecually entitled to the same
benefit, and any discrimination meted out to such
Gove nment emplayee would amount to invidious
discrimination. Accordingly, it is violative of
Article 14; I find force in the qgntention. ’The
object of issuing the vaernment order is to grant
incentive to tﬁe Govarnment employees. Admittedly,
as on the date Then 421 the three Government Orders
were issued,the%betitinner is a Gover?ment Servant.,
He Re® underwen® sterilisatign operation crior to
August 20, 1976. ‘“hen such is the situation, if the
contention of the Goverrment, that the petitioner had
underwent the operation before jbining thesGovernment
service and.therefife ke is not eligible to-claim
the beﬁéfit,i$ accepted, then there will be tvio
categories of Government emnloye-~s viz., those who
underwent operation prior te joining the duty ,nd
those who underwent operation‘after Joining the duty

but prior to the cut of date. Refusing to extend

the benefit to those ho hav. joiﬁed duty, though
] V, ugh’

A




- nmmrmsrment
i

. e
P N

. , | |
- | | i
| |

' i
C.C.A. as admissible as per the rates existingl

S !
_ from time to time during the above period on tAe |

A S |
incentive increment allowed as per the above o

+

rder.
Sri Subhashsn Reddy, the learned counsel fp

r . ’ |
- ' | |
the petitioner contends that the intentment of |

extending the benefit of advance increments, tww |
g 1

is. |

: | ' |
or one as the case may be,to the Government employees

working as on the date when the Government Order

Vo

|
s
|

hava been issued.

: Therefore, the condition prec%dent {
. ; ¥ | ‘ |
! 15 that as on the Hdate when the Government 1ssued\

orders, he must be 2 Government servant, he must

have been undergone orerstion, éither himsel? or

his spouse, anterior to the cut of date viz.,

l i

Aggust 20, 1976 be it whether he is in service as |

| |
| od, L. . |
on that date or enter/ihe service subsecuently, . :

o

. : | i
#hen 2:person who waxisl had been in service in the { i
o ’ . 1 ' \ ;

year 1960 and underwent family planning oneration

is entitled to the benefit on the date when the 6.0
has come into force, the petitioner who i- simila

rlx

| .
situated and who had not anticipated that the Government
' |
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bovernment would grant such -n incentive in fut&rc
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1s violative of Article 14 of the Constitation. |
. |
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wecorcingly, I hold that the stand taken by |
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IN THE CENTRAL
HYDERABAD BENCH

0.A.No,161/93,

Y

1. P.5.5udhir Babu
2. R.Bhogeswara Rag
3. M.Chidamabaram

4, Ch.Venkataswarlu

6.
7.

8. A.Vijayasaradhi
9. V.Nageswara Rap
10.A.Suryanarayana furthy

S5.Ramakrishnaiah

K.Bethaiah

Vs,

ADMINISTRATIVE TRIBUNAL
AT HYDERABAD

Dt., of Urder

4

| 6"'3-95 .

11.,N.S5ree Ramachandra Murthy

12.P.5ubrahmanya Sastry
13.5.5atyanarayana

14 ,K.S5itaramanayaneyulu
15.,84.V.V.Venugopala Rao
16.K.Nageswara Rag
17.K.U.M.S5arma
18,8.0harma Rao
19.,U.5.Prakasa Rao

2041 .Chakrapani

ves Applicaﬂ

T+ Union of India represented by the
Secretary to the Ministry of Health
and Family Welfare, New Delbhi.

2. The Uirector General, Department of

Posts, New DOelhi,

3. The Director of Accounts, Postal,

Counsel for

Counsel for the Respondents

Uaksadan, Hyderabad,

CORAM:

THE

THE HON'HLE

“

HON'BLE JUSTICE SHRI V.NEELADRI RAG : VICE-CHA

the Applicants

: Shri K.Venkatesuwarajf

: Shri N.R.Devaraj,

#*

SHRI R.RANGARAJAN : MEMBER
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o 161/93

I AS PER HON'BLE JUSTICE SHRI V. NEELADRI RAOL |
VICE-CHAIRMAN | | ‘
Heard shri K. Venkateswara Rao, learneﬁ
counsel for the applicant and also Shri N.R. bevaraj[
learned Sr. standing counsel for the Respondeﬁts. |
When this OA had come up for consideration be%ore
one of us (Member (A), it was felt that the jﬁdgement
datéd 17-9-92 in OA 431/91 on the file of thiﬁ Bench
requires reconsideration., The same was referﬁed to
I

Divn. Bench and accordingly it has come before us.

2. The applicantbor their Yives had undé?gére

vasectomy/Tubectomy operations after having 2!or 3 i
surviving children/before 4-12-789¢" 0.M, No. 7(39)/

N
79-E.III dated 4.12-79 was issued granting a sLecial

increment in form of personal pay not to be absorbed

in future increments in pay either in the same post

| i
or on promotion to the higher post for those ﬁmployeeq

who had undergone vasectomy/tubectomy operatiﬁns or
whose spouses had undergone vasectomy/tubecto@y opera=-
tions after having 2 or 3 surviving children. EWhen
these applicant's claim for special {ncrement bn the

was filed seeking a direction to the Respondenﬁs to |

basis of 0.M. dated 4-12-79 were negatived, this OA i

grant them special increment vide Q.M. dated 4;12-79.

3. It is conceded even for the applicants that

O.M. dated 4-12-79 referred to supra is prospeétive.

But it will be violative of articles 14 & 16 of the Consti-
tution if the said benefit is not extended for !
those employeés who or whose spouses have undergone
~operations before 4-12-79 after they are having 2 or 3
surviving children. 1983 sSC 130 (p.S. Nakara QB. Union
of India) and unrerported judgemen£ dated 29-9-$8 in

. i !
Writ petition 11907/1985 on the file of A.P. High CourF, 7
' P/

besides the judgement of this Tribunal in 0A 431/91

are relied upon in support of the said contention.

~

A roo Ny
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4. Shri N.R., Devaraj, learnmd sr. standing counsel
for the Respondents submitted that as the sanction of

special increment as per 0.M. dated 4-12-79 is bf‘way |

I
of incentive to observe small family norm, there can be |
A |
reasonable classification of the employees who or whose

wives have undergone operations on or after 4-12-79, the -
. | ‘ |
date on which the 0.M referred to supra was issueq]and the

employees in regard to whom such omerationx was unﬁer- :
1 ‘ -
gone prior to 4-12-79 for there is nexus between classi-

fication and the object sought to be achieved.
Se FPirst we williadvert to the judgement of the}

A.P. High Court in Writ Petition 11907/85. The A.P,
State Government issued G.0. Ms. No. 943 dated 27-9-76
sanctioning advance increments for the employees in:

service when they or their spouses had undergone ¥

vasectomy/Tubectomy operations after having 2 or on§
surviving children. The same benefit was extended !

!
even for the employees in regard to whom such operation

was under gone even before 27-9-76, as per G.0 Ms. !
857/22-12-84, When the petitioner therein who had :
undergone sterlisation operations after having 2 chiidren
even before he joined service, was not given the ﬁ

advance increments, the writ petition referred to was,

filed claiming the said relief. It was held by the
A.P. High Court that it will be violative of articles;

14 & 16 of the Constituion of India if the benefit
\ |
was not extended when the operatio?/was undergone evefy

before one joinsd service, when such benefit was exteﬁ?ed
‘ i
even to the employees if they or their spouses had .

undergOndﬁgectomy/tubectomy operaticns after joining %

service but prior to 27-9-76 the date of relevant G.0 for
there was no nexus between the classification of the eqployees
in case of whom operztion was undergone before joining service
and those in case of whom operation was undergone befone
joining service and those in case of whom Operatiqn was||
undercone afteﬁboing senvice and the object if any whicﬁ is

sought to be achieved in issy

¥
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~classification., The reasonable classification

| |
6. But in this case, the special increm%nt is - ;

sanctioned vide C.M. No. 4-12-79 referred to supra :

as an incentive to observe small family norm for it

: |
is noticed that it is effective for economic progress

of this country which is getting hampered due to

t
over populfjtion. The question of sanctioning such

increment by way of incentive for those oriwhose |

'l

Qo \ .
wives who had undergone qsectopyﬁggbectqmy§0perat10ns
o i

prior to 4-12-79 does not arise as they haélalready
undergone operations. Hence it cannot be %tated that
the contention for the Respondents that thére is n?xus
between the classification of those employéeséggo :
whose spouses had undergon%vasectomy/tubectﬁmy i

operztions on or after 4-12-79 and prior to |4-12-79,
: \

r

and the object that is sought to be achievea is un-
founded. We say with respect that this asp%ct was
not adverted to in the 0A 431/91 which was ﬁeard

by the learned single Member of this Bench.y

7. The judgement of thé Apex Court in Nakgra's ]
case indicates that there cannot be any reasonable
classification between the pensiocners who re?ired

on or after a particular date and those who}etired1
prior to that date in regard tothe pension to be ‘
granted from_that date when both the categor%es were
effected equally fn regard to the increase in

|

1

8. There 1s no constitutional bar for hav#ng f

cost of living.

| | i
has to be upheld if there is nex:s between tﬁF class-

fication and the object that is sought to betgchieved,

when there is no such nexus between those empiloyees,

who or whose wives had undergone operations ﬁgfore

the employee joined service and those who orl%hose |
spouses had undergone operations after the employees

joined service, the classification was held b} |

_ - |
. el L
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Rt ; }

- Jﬂf‘r"".ﬂ.ﬁ:“"g e iy ‘L



the A,P. High Court as violative of the articles

14 & 16 of the Constitution of India in the Judge-
ment in Writ petition No. 11907/85. But when the
special increment as per O.M. dated 4~-12-79 feferred
to supra was sanctioned by the Central Government

by way of incentive, it cannot be stated that_

there is no nexus between the classification of
those who or whose spouses had undergone Operétion
prior to 4-12-79, and those who or whose spouses had
under gone operation after 4-12-79,

9. Hence the contention of the applicants in
regard to the same has to be negatived.

10. We accordingly over~rule the judgement in

QA 431/92 dated 13-2-92,

14. In the result, the 0.A is dismissed. No costs./

P ML

(R. RANGARAJAN) (V. NEELADRI RAOQ)
Member (Admn.) Vice-Chairman.

Dated the 16th March, 1895,

Open court dictation .
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To
1. The Secretary to the Miristry of Health and
Family Welfare, Union of.India,New pelhi.

2. The Director General, Dept.of Posts, New Delhi.
3. The Director of Accounts, Postal, Daksadan, Hyderabad,

4, One copy to Mr .K.Venkateswar Rao Advocate CAT.Hyd.

5. One copy to Mr.N.R.Devraj, Sr, CGSC.CAT.Hyd.

6. One copy to Library, CAT.Hyd.

7. One copy to D.Re(J)CAT.Hyd,

8. Copy to All Reporiérs as per standard list of CAT,.Hyd.

9. One spare copye.
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IN THE CENTRAL
HYDERABAD BENCH AT HYDERABAD,

R
THE HON!BIE MR JUSTICE V. NEEL’DRE R
VICE~ CHAIRMAN

Ld

AND

THE . HON 'BI& MR.R.RANGARATAN:M(ADMN)

DATED - 16, -3 1995,

OW GMENT z

DMINISTRATIVE TRIBUNAD -
o

i

M. A, /R. A, /C- A.. NO.

_ . n ,
0. A.No, ‘U\o\% '

T.A-Not (WDP. . )"

Admitted and Interlm dlrectlons :
issu#d,

Allowkd.,
Disposkd of with directions,

Dismissed.

Dismissed s withdrawn ' }

Dismissed |for default,

Ofder_:eﬁ/Re ected.

No,order as to costs.




