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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

(®

0.A.No, 1605 /93 Date of Order: 28.11.96
BETWEEN 2

Kolla Sahadeva Reédy ‘ .. 2pplicant

AND

1. The Director of Postal Services,
Office of the Post Master General,
Hyderabad Region; Hyderabad

2, The Supdt, of Fost Offices,
Peddapally Division, Peddapally,
Karimnagar Dist,

3, The Sub Divisional Inspector,

HON'BIE SHRI R,RANGARAJAN :; MEMBER {(ADMV,)

HON'BIE SHRI B,S. JAI PARAMESHWAR ; MEMBEK (JUDL.).
X Oral order as per Hon'ble Shri B.8.Jai Parameshwar,(J) X

None for the applicant., Mr,K.Bhaskara Rao, leamed

standing counsel for the respondents,

24 In this OA the applicant has prayed this Tribunal to
call for the recorxds in Memo No-F3-1/86-87 dt, 31.7.87 ,
F 3-1/92~93, dt. 6,11,92 and ST/21-4/2/93, dt. 15.7.93 and

to set aside the same as arbitrary and unreasonable with
¢ Qemere——— mamewe Lawn W LSLLSLGLE DLM ANTO Service in the

post of B.P.M. Aknoor with immediate effect,

3. The case of the'applicént is that he was appointed as

EDBPM and worked as such for a period of 5 years that he was

—

Dept., of Posts, Huzurabkad, .+ Respondents,
Counsel for the Applicant .« Mr,P.Ramabhahmam
‘ Counsel for thé Respondents .e Mr. K.Bhaskara Rao
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put off duty frém 28.8,86 under Ru}e 9 of P&T ED Agents
(Conduct and Service) Rules, 1964,c2§:2;;g:;nquiry into the
allegations against him relating to misépprOpriation of MOs
and forgery, The said order was ratified by R-2 ét. 8.9.86, He
was served with Articies of charges as per Annexure-2 that a
criminal case was registered against him in Crime No.95/86 of
Kesavapatnam Police Station that he offered his explanation

to the articles of charges that the engquiry was conducted,

R~2 by his prdceedingségg.3l.7.87 ordered that he admitted
certain allegations volJ;Earily and thereby removed him from
service that he was not paid salary from &ugust 1986 and also
bonus declared for the year 1985-86 and other arrears, that in
the criminal case in Crime No,95/86 judgement was delivered by
the Court on 23.8.92/that the criminal court held that the

- -

applicant was ﬁot guilty forL?ffenceipuniﬁhable under Section{’
409 and 471 I.,P.C. After receipt of the certified copy of the
judgement he Submitﬁed representation to the second respondent
for reinstatemént, that k-z informed that he had admitted the
charges in the disciplinary proceedings and accordingly he was
removed from service. '.He preferred an appeal on 23,11,92 to
R-1, The appeal was also rejected on the bround that the same
was beyond time and the appeal did not come urnder the Rule 11 of
ED A gents (Conduct and Service) Rules,
4, He has challenged the above orders on the grounds that

’ >

he had denied the charges framed under disciplinary proceedings

that the enquiry officer and another presenting officer was
R PO bed '

presented on 12,2.87 that he was not permitted to engage the
— , b
services of an Advocate to defend himself in the enquiry that
e was uiucekyivoury G et vu e wve we— e g e oL L - -
—

©f his removal is bad in law that the disciplinary authority

has not furnished him the report of enquiry officer that he
: o
Wwas proceeded simultaneously in the criminal case(;n the

disciplinary proceedings that the authorities should have

-l oo
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wajited till the conclusion of the c¢riminal trial and that

in view of his acquital he is liable to remove from service,

5. - The respondents filed counter affidavit conterding that
the applicant himﬁelf'credited an amount of Rs,3620/~ in three
instalments m.lb?O/- on 29,8.86, R.950/~ on 3,9.86 and R&s,1600/-
on 8,9,86 in toéa} m.36é0/—. The applicant was involved in
fradulent paymen£ of 20 MOs that the disciplinary authority
issued charge memo with respect to 7 MOs paid vouzhers to avoid
delay in concluding the disciplinary proceedings, During the
enquiry the applicant himself admitted and paid the said amount
of s, 3620/~, While the enquiry officer was examining the request
0f the applicant for engaging the services of legal practitioner
the applicant himself admitted the charges!§;¢his representation
dt. 6.5.,87. He had not given any exPlanati;n or reason for his
admission of the.charges his statement is accorded on 31,7.87,
that in view of the amounts wmisappropriated the R-2 awarded

the punisiment of removal that the applicant did not prefenﬁfif
his claim for allowances of the duty period that it was kept
under undisburseééllowances in bill No,4 of 9/86 for Rs.254.50Ps,
that in wview of ihe judgement of the Hon'ble Supreme Court in.
the case of Delhi Cloth & General Mills V, Kuchal Bhan (AIR

1960 SC 806) acquittal in the court has no bearing on the
aepartmental action anad theretore the applicant is not liable

g o
to be reinstated %E;duty accordingly his representation was
rejected, The appeal filed by the applicant against the order
of removal was beyond time that the appeal was filed after a

. . th nll
lapse of 5 years that as the law stood then "eI%as no obliaatinn

on the part of the disciplinary authority to furnish a copy of
the report of the enquiry officer that the decision of the
Hon'ble Supfeme Court of India in the case of Ramzankhan V.
Union of India (J}IR 1991 SC 471) is prospective from 20,11.90

and that the OA be dismissed with costs,
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6. The main contention of the applicant is that he should be
reinstated into service because of his acquital in the criminal
case filed against him, Even before the criminal case was
concluded the disciplinary authority had passed final orders

in the disciplinary proceedings initiated against the applicant,

. During the disciplinary proceedings the applicant himself-@fi
admitted he had miéappropriated the money and had voluntariiQ
credited &s,3620/- on the varioﬁs 4ates. When that is so anw
decision in a criminal case does éoﬁ bind the disciplinary
authority to review the puniShmen?.%%%i#}mposed. Further the

i applicant himself had not challenged the order of dismissal
for a period of 5 years, The appellate authority rightly rejected
the appeal as barred by time. f
7. There are no grounds in this case to interfere with
the decision taken by the reSpondc?nts Decision has been taken by
the respondents in the disciplinary proceedings solely on the

admission of the charges made by the applicant,

8., Hence there are no grounds in this 0A, the OA is

dismissed, No costs,

* OW/\__/Q
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% -\“MC{;/;:fj/ A AN NI OIS IRY )

Member(Judl ) Member (ABdmm, )

@ “ \’b
Dated ; 28th November, 1996

(Dictated in |Open Court)
J!l‘—"’/
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