IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERAIAD
|

0.A.No,1603/93 Date of Order: 30,012.93
. | :
BET#EEN 3
C.Surya Rao .. Applicant,
AND

1. Chief Personnel Cfficer,
S.E.Rainwayp Calcutta.

2. Divisional Personnel Officer,
S.E.Railway, Visakhapatnam,

3, Senior Divisional Machanical
Engineer, S,E.Rly,, _
Visakhapatnam, .. Respondents,

Counsel for the Applicant .. Mr.3 . Nageswara Rao

Counsel for the Respondents «o Mr.C.Venkata Malla Reddy
' :S\C f%‘ﬁ“& &(L}‘Sp

HON'BLE Mr,JUSTICE V.NEELADRI RAQ : VICE CHAIRMAN

HON'BLE Mr,K.RANGARAJAN : MEMBER (ADMK.)
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0.A.No.1603793. Date: 30 12 Q93
: |

JUDGMENT

]
I as per Hon'ble Sri R.Rangarajan, Member(Administrative) Y

The applicant was medically unfitted while working in
the Railway Protection Force and was given alternate appoint-~
ment as Call Boy.in“the grade of Rs.750-945 in the year 1988,
The applicant states that, though he was qualified for
better appointmehﬁ.in equivalent category in Stores he
was absorbed aé Cail Boy, as there were no vaczncies at
that time in Stores department. The applicant also repre-
sented to the Chief Personnel Officer (R-1) for giving him
better position commensurate with his pay in Railway Protection

1

Force, *

2. When a notification was given by LOCO Foremen, Visaka-
patnam calling foqiépplications from the inservice candidates
for the post of Diesel Driver Assistant, the applicant also
applied for the %aid post., In pursuance thereof, the appli-
cant was sent for medical and psychology tests wherein he was
declared fit for'Al category. However, his claim for the

post of Diesel Driver Assistant wae voimas-s o -
rersonnel Officer, Waltair (R-2) by his Memo No.WDPV/MIS dated
- . ’

10,12.1992 stating that his request for absorption as

Diesel Driver Assistant cannot be considered "since Call Boys

does not come either under Loco'%team Surplus Staff or under

Running Cadre avenué“. As his application for the post of

Diesel Driver Assiséant was rejected, he has filed this 0O.A.

for setting asidé the proceedings No.WPV/MIS dt. 10.12.1992

of the 2nd resﬁonqént and for consequential direction to

a@ppoint him in one of the existing or future vacancies of Diesel

Driver Assistsnta o | h
| e U

3. At the time of hearing, it waf submitted by the learned

counsel for the applicant that the applicant does not comd
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under the category of Loco Steam Surplus staff or

under Running Cadre avenue. It was also submitted by

the learned counsel for the applicant that the applicant

does not possess the qualifications required for direct

recruitment as Diésel Driver Assistant, The contention

of the applicant is to post him as Diesel Driver Assistant

becsguse of the fact that he was medically unfitted and he
which he was holding

was not absorbed in an equivalent category/at the time when

he was medically unfitted, but in lower category. He also ’

contends that R-1 after considering all aspects directed

the other respondents to consider his case for the post

of Diesel Driver Agsistant,

4, When fhe applicant is not eligible to be considered

for the post of Diesel Driver Assistanﬁ either under cateqgory
of Loco Steam Surplus Staff or under Running cadre avenue,

it will not be proper for the authorities to absorb him as
Diesel Driver Agsistant even if he qualifies in the appropriate
medical category. Unless the competent authority relax the
rules, the 1st respondent cannot direct the other respondents
to consider the case of the applicant for the post of Diesel
Driver Assistani. No such relaxation has been produced before
us in this case, As the applicant does not possess the
required educational qualifications even for the Direct

I : . Recruitment as Diesel Nriwvar Ao-o:-w. ..
' setting aside the Memo dt. 10.12.1992 of R-2. Howdver, the

applicant, if so advised, may submit a suitable representation

to R-1 to consider him for Suitable post in other departments
to an equivalent category which he was holding at the time
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When he woe —aa3s o1
Re3 has to take suitable decision if such representation is

received by hlma,,,..pf dipnt ot Me Sovmt . QCowhoincs o, Laws-
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5. In the result the 0.,A, is disposed-of as above
at the admission stageritg 1 No costs, \ é
}
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(R.Rangarajan) (V Neeladri Rap)
Member (Admn. ) "Vice-Chairman
. 'fb')
Dated 3¢ - \1.-91) ‘;9
/ 1
Grh. ' Deputy Ragiatrar 25 "
S S
Copy to:= //-
_ /;‘/ ’
1& Chief Personnel Officer, S.E.Railway, Calcuttas '

Civisional Personnel OPPicer, S.E.,Railway, Uisakhapatnam.

Senior Oivisional Machanxcal Enginaer,S. E Raxﬂmay,
Vijayawada,

‘, 4\\\Qne copy to Sri. B.Nagesswara Rao, advocate, Dlot Ne.7?
“Megmanghat, Malakpet, Hyd.

5. y na copy to Sri. C.V.Malla Reddy, Addl.--CGSC, CAT, Hyd.

6 f?Dne copy to B¥xstyx Library, ii}%”ﬁgdy
£ b i
7. One spare copy. fiﬁﬁf
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THE HON'®BLE: MR . R RANGARAJTAN sMEMBER(A)

© . __PiSposed of with directions.,
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IN THE f{%TPAL P-E‘\HNI‘".LP\ATIVL TRIBUNAL
. ERABAD BENCH HYCERAEBAL

]

THE IO\?'AJL.E MR.JUSTICE V.NEELADRI RAO

VICE~CHAT EMAN
_AND . i

. N * i
THE HOH'BLL [MR,A.¢B.GORTHTI :MEMBER(A)

N AN ,
" THE HON'BLE MR.T.G%ANDRASEKHAR REDDY
: : MENBER(J)
AND
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Admitted and Int‘erlm directions
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