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Between:
————z 1

. Circle secretary, all Indis R.m.s. & MM.S. Employees tmion,
. A.P.Circle, Hyderabad, ' T - o

£l

2. T. Narasimhan, HSG-TI, sorting Asst., Hy erabad Snrting
Division, Secunderahsd,

3. ~A1171ndia’Asst:'Sﬁnérintenﬁehts'& Insﬁéctﬁrs'R;M.S; Associa-
tion, Andhra Circle Rep. hY,T.A.S,Seetha Rama Murthv, Circle
secretary, Hyderahad, . '

4. T.A;S,Seetharama Murthy, 0/0 Chie-” Post}Master|éeﬁéréI, A.P.
Circle, Hyderabad. - - '

Applizants
“And :
1. Union of India represented by its Secrat=ry, Department of
Posts, Dak . Bhavan, New Delhi. : SR ‘
ceem wrian rus U MasTer “eneral, A.P.Circle, Hyderabad,

3. The Post Master Genmeral, Visakhapatnam, Reqgion, Viéakhapat—
: nam, - . - : | :

4. The Senior Superintendent of Post 0ffic g, Secunderahad Division.

5, Senior Supérint@hﬂent of R.M.S., Hyderaha- Sorting Divisien,
, Hyderabhad, : ‘

//

- 3 * ) " - B - . ., . - ) | -‘—‘;/.-——_
- Coun<el ‘or the Applicant ... t 8ri. P.,rathziah P
Counsel for the Responents P8ri. NoTpevarai, Sr. cgec.
S 0.2,90,1599/83. R

| Bétween: U ) .
<" Bharfateeva Postal Employeey Unien Class-TT7, Bharateeya D#stal

. Employees Unien Postmen & Groun 'D! Employees Union, A.P.Circle,
‘ Reprcsented by its President,.Hgad Post Office, secunderabad,
2. ‘N.Krupa rRao, Lsa@ "ostal Assistant, Head Fost OFfﬂce,_Sec‘baﬁ.

3. all India Sssﬁ.;SuperintenAents/ Inspectors of Post OFffices
Association, Andhra Cirnle rep. by its President, Banjarahills

post offic= buildings, Hyri.

¥

4., v, Appa la Rajpf Aset, Superintenﬁent of Post Offices, Hyd.
- ' : o see T Applicants

. C L and : .

1. The Secretarv, Department of. Tosts, Ministry of Communications,
bDak Bhavam, New Delhi.
2 oo .
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‘The applicants guoted ths iﬁstance whe-ein the Telecom employees
struck their work on 3.11390 an? 22.11.90 an? that the Depart-

~ment OF melecommunlntlons pe '3 the wages fo the said period

to the emplovees an? also ouoted another ins*-nece wherein the

pos*al emnloyees of Assam and N.T: Circle who struck their

work ~n 15,11.91 and 29;12f91 *n? that thev were mnaid wages

-for the said peried, Thus th2y. felt that instructions issued

to withhold their wage=s fnr the period as. discriminatory: Hence
the apollﬁan+q filed these 0As praving this Tri'unal to direct
the responfent~ not to withhol? the wag=s of any postrl emnloyee
nf the An?h-3 DPrafesh cirale €or the period from 7.12.93 to
10.1?.93 declaring that t+the allen=gd prinhipie of "Moo work-No pay"

is BnenForﬂeahle and con- e cntly southt reliefs wi tb Eongfguential
I. o f2d

= — e wova e B v e G et L..xc.l..J_ AL WY g

in oA lﬁgﬂ/QB. The same is considered while considerina the
oth=r 2 OAs. Thev cont»nd that the present applications are
premature for the rexson that 'their repfes@nﬁétion dt. 12.9.93
is Qét under ~onsideration by the depaftment. That Furthef{
w1thholﬂlnﬂ ot wares for the strike pzriod was issued "pending
rﬁﬂulnrlqﬁtlon of the period". " That the Director General of
posts, New Delhi made .an apneal on 13.11.93 to all the postal
emoloyees enhumerating various imprOQPments m3 e in the service
conditions of the employees and in the said back ground the
decision of the federations an® uniors. to go on indefinite
strike from 7.12.93. is not jusfifiéd an? that the postal service is
an essenti=l service. Thus the Director General warned the
employees of severe consemuences that the éQSurances contained

in the letter oF Mmmher(D), Postal Services Roard and the .0.

B T T i N N R = T e PN r::uu
do not relate to the action taken on princinle of "No wo:k no
Pav" that the same nrinciple has ﬁéén employee’ in the case of
pos*ai emnloyeas who s*ruck their work hetween 7.12.93 apd
10.12,93. That acnording to 0.'1. 42016/(s)/90 Estt.(B) Dt.
1.5.93 of the DOPT, Wew Delhi, the Gevernment have specifically

instructed all the Ministries an” Depar;mnnts to obcervp the

~ LLR 1, rk no ncﬂ £ dam o ard mra_sE ddae
Efrl‘-‘l-‘.nd';iglg gg‘lnf“(]’?pfg Tne T)l*"'ctor (“ehe lqsuaé 1nstruct10ns to

the Hlshwr91ng officers that the “on'wle supreme Court of India
in th? case of =ank of India Vs. Xelawala an”? othmré has
ennunh1=tﬂﬁ thot whethar the s*rive is Leﬂal or illegal the
mana~ement has pouPr to deduct wrges For the hmrlod of ahsence
from Aut: when +the- ahsnace is a cmmnerted ac-ion on the part

of tHé emplove=s an? the >hsance is nnt Aisvuted. That the

aprlimants intentionally asked for the action to he taken.

.'...5/_

i - . i




: . 3

Since facts submitted an? reliefs oclzimed in all these 3 OAs
are identical, th=se 3 NAs are clubh=2d, heard and are heing

disposer -~f by this common Jud-~ement.

|
g
There are 4 applicants in O.A¢i590/93. Applicants
1 & 3 Are Union and associatioﬁ, Apolican=t ¥W::.2 is the sorting
assistant $38G-2, Hyderabaﬂ Sorting Nivision, Secunderarad.
av~licant No.4 is the Assistant Sun=2rintendent working in the

office of the CPMG, Hyderabad,

There_are 4 applicants in 0.2,15%9%/93. Appli-ants
1 & 3 are unior 3nd association. Anplicant No.2 is working
as the postal Assistant and the avplicant No.4 is working as

Assistant Superintenient of Tost offices, Hvderahad,.
§ . .

There are 3‘applidants in O.A.1600/9h. Apoli~ant
1 & 2 are the unions. Apnlicant WO;3 is the Assistant postmzster,
Hyﬁerahﬁﬂf :'
Farts in heief »re to the following éfFect:
It is stated that the respective unions and asscois.-

tions with all India Tederation of postal Employses Union

cearvrad a nntices A+ 20 10 G2 +-A Fhe Camretaro r\l!"_‘uﬁih'?"‘t_mﬂiﬁ'f‘_ﬁ{: .
Posts, "aw Delhi under section 22(1) of the Infistrial Disputes

Act{Copy 0¢ the notice is at annevure A-1,, of the proposed
indefinite strike of the pustal emplovees in case their

charter of Ademands are not acr-epted.

After the notice the neqgotiations an?® conceliation
prbcee*ings 713 not viel? anv fruitful result. The wostal
employees of the aAndhra pradegsh rirmle struck théir work
between 7,12.93 aﬁﬁ 10.72.93 . 0On 10.12.97% Dpepartments package
offer was offerad Eé‘the'emploveés. The packadé oéfior is at
Anmnevnwe Ao, Thﬁs the émnloveesv - ' e « called
o°f their strike on and from 11.7°.93. Tt is stated that
through the D.0.letter Wo.B7/Strike-12/93 dt. 20/12.93 copy of
which is attached at Anne#ﬁré—@, the responient No.4 unider

instructions of the CPNMG, direct~d all the authorities

vav an” allowances of the employees for the strike period
i.e. 7.72.93 to 10.12.93. The instructions were .issued"pending
recmlarisation of the period in the licht of the [agreement

reathed by the Department with the Federztions arn” the Unions.™

-—- - a
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In th@ cage OF Svnﬁlc3+9 Ranch and ano*h r vs. Umesh Maik

rmnnrt@ﬂ in 1994 SCC (L&S) 1197 the Hon'ble Supremé Crurt

of In“ia has »een pleass? to oh=erve as followss~.

"A strike may e 1lleqal i€ it_confravenes the

-provisions of Sections 22, 23 or 24 of -the Act or of any

other law of >f the -~ _ terms of employment'ﬂepending upon
the facts of each case' " Similarly, A strike may he 1usf1¢1°d
or unjustifi=d @penﬂlnd up~n sevaral fiactors such 3s the
service conditinns of the workman the n2turs of Temands of
thw workmen, the cause which led to +he strike, tha urgency

of the cause or the Aemanda of thw workmmn the reason for not
resorting to the disoute roqolV1nh mahhlnorv rrovi“ed by the
rct or the Contraﬁt of amoloymﬂnt ar tha 3?’v1ce rules and

regnlations 2tc. An en~uiry into fhaq@ issu=s 1s essentially

Can enuiry into *he farmtsg which in some cases may require

taking of or91~anﬁ-ﬁocum@nt%ry evidence. Hence such an
'ehquirv has-to‘he-aon”uctrd-hy the machinerv which is
ﬁrimarily invested with the jurisdiction and Auty to' investi-
gate and resolve the ﬂlspu+”. The machlinary has to come

to its ‘1n”1n@s on the salﬂ issu~.hv examining all the

. pros =2n? cons 0f the.Adispute asg anr othﬂr dispute H@tween
P

the an1ov“r and the mﬂp?uvoe.

The strike A5 3 weapdn wis evolvad by the
workers as a form of Airect action Auring their long struggle
with the emplovers. It is essentiall: 3 weapon of last e

resort heing an abnormal aspect of the employ=r employee

relationshin an~ involves w1thﬂraw:1 of larour ﬂlernntlnq

DrOﬂUFthn, sst1"ms and runnlnc of tHP ﬁn*ﬁrﬁrlse. It 13

abuse Lol thm l?honr oF tHe1r QFOnOmlC Dowmr to hring the

,emblovmr to see snAd mmmt th=ir view noint over the dispute

it'?akps various forms sunh as working to ruvle, go slow,
rofnsal to work overtime when it is compulsory and a rart

of the contract of emplovmént, "irritstion strike" or staving
At work hut deliherately doing everything wronj, "running
sore strike”; i.e. Aiscohering the . lawful orders, sit Aown,
stav in 2n? lie Aown strike éto etc., The Tensation or
stopn=ae of work Gﬁeth@r bw the =2mmloyees or by the

emplovﬂr is Aetrim=ntal to th= pr2fuction and economy and to

rhe well heing Af the sorletr as a whole. It is for this

richt of workmen to etrike, has tried to re-vlate it aleong

with th= rivht of the emnlover to lockout »n” has =lso provi‘ed

.00-07/"'



Hence no malpﬁiﬂe inention could »e imputed to them that the
.péstal E&rplovees'oF the” Orrisa Circle have also filed 0A.167/93
béFore Cuttack mench of the Trihunal that the eﬁplnyees nf
Anthra pra?esh have alréady filed writ metition hearing Ma.
20554 /93 and that the s3id proceedings are vending and that
the arpplirants sre not. entitled to anv of the reller 3nd that
the arn11Cﬁtlons are liahkle to he Aismigzed.

On 27,12.93 this Tribunal made an interim order to
dishurse the ‘wages to the smplovee for the strike rericd suhiect

ta the result of this Oa.

When this matter came up for hearing on 28,12.96
we f2lt to secure further details from the r@snon&énﬁs. The
detsils we Aesired from the responients were whether the
resvontents considered f9851H171tv to appﬂlnt an ‘lmpartial body
uto consider whether the strike of the vostal amnlove@ from
T.12,93 to 10.12.93 was legal and justified or was illegal and
justifizd or was illeqal and unwu%tiFied These facts are to

he decided only after COllPCtan ‘ﬂctual narticulars.,

Durlng the hearing the learned coun=el for the
resoon”entq suhmlftaﬁ that the Industrisl Disputes Act under”
whlch the zpplirnants r*lallrne’q to have iqsueﬂhnotlcp dt.. 20.10.83
is not valid nOtlFQ and that the vrovisions of the Industrial
.-ﬂlsnutﬁq Act are not appllhaHlp to th@ postal services., In
. supwort of their con+@nt1ﬂn the résponi=nts relied..on the
ﬂoo131on of the Hon'hlﬂ Suprﬂmp court of irdia in the case of
Suh “1v1qlona7 Insp@ctor ~f Post Vaikam Vs, Thevyam Joseph

"Indgsfriai Disputes Act(14 of 1947), $.2(j)
FIndustry! Posta} and?Telécommunicétion Department is not

industry.

- " The welfare measures baftéakm'th@ Character of
sovereiqn funntions and th@'traﬂitiénal Juty to malntaln law
anﬂ ori=r is no longer the concert of the State,’ Dlrectlve
 Principles of State rolicy enjoin on the state diverse duties
uner part Iy of the‘éonstitutiqn and. the performan-e of the
duties is constitutional Functiou.. One OF the duties of the

State is to nrovirs tclpcommunlﬁatlQn qervz e tn +ho general

A

uhlic and an amenitv, 3n” g0 is one. eccential weer
|5 P T oY S T %c 2T2 3sg feL?%re efate.\ Poetal and
Telecommunication Nepartment are not, therefore, indus+ry."

o--o6/“‘



services. Even_the laarned ~n

o
T N

Every dispure hetwoen s mﬁle"r and employes hag

te take iﬁfﬁ ~rnsideration the thlrﬂ dimensicmn,- viz, the
1ntﬂreats of thﬁ sotiets ag 3 whiole, ﬂartlgul%rly the lnterﬁst
of thos= who are feprives of thaelir legitimate basic BC®nomic
rights apﬂ are more unFortHnﬁf“ than those in emplbyménf and .
manadement. " The ijustness or otherwige of the action of the

employver or the emnloyee h=s, therefare, to be examined also

on the anvil of the interests of the soctety which such action

tends ‘to affect. This is true of the action in hoth public

and pniv%te sectar. - 2ut more imperatively so in the public

sector, The manazement in the public sactor is not. the capitélist

_an? the 1 1’*C)ur an” exploited lot. =»ut are paid employees and owe

_thﬂ1r 9x1q+ﬁnc9 to the diract 1nvastm@nt of public funds. BRoth

. . - . -

are evpected fo renroea + h“k14n-__L_Wi
TO hrogo%ﬁ the nresen
The 1Parnmﬂ counseal For the appllcants attempted
to Aistingnrish the uﬂﬁﬂmonf of .the don'rle Suprema “ourt 1n
thervam JOs®ph's case And submitt=d that provisions of the.

Inaﬂq*raal Dlsnutﬂs Aot sre to he made apnl 103%1@ to the posgtal

al FAawv 4l ceemm 2oL

e
WLLLLTH LS UTE "1 Sunhort of their contention,

The learned counsel for the applicants submitﬁed

‘that thh vi@w in Reham Josephine case holding that poqt?l ‘service

is not a 1nﬁuq+rv is not correct tHﬁt in supnort of their
submission they relied upon the, Aefinstion, OF posts & Telec-

ommunlcﬁ+1onq s2rvice under the Industrial hlsput@s Act that

their service is a ruhlic ufllltv %PtVlCE, 3and that on the same

e Hmvzwv‘ [N e v

La

‘ac quch +he vrovisions of the "nctlon 22 of the In”ustrlal Dispute

Act were apbll*a to the Ranch that the COUP+ while dec161ng that

+the noq+al SQerFFS is not an lndustrv has failed to take into

accout the dec1olon of the con~titution Rench of the Hon'“le

Suprmmp Aourt of India in the case of BWCQD Vs. A, Ra?appa
'rmnorfeﬂ in AI™ 978 sSuprame Court P.969; as also the dpéiéion of

+he hhlof Conservator of Forest an? ancther vs. J Maruthl
.- ‘e CTm et T e e

notice a decision of the nivision mench of Hon'hlé ST

High Tourt of a.p. in A.Nagendra "ao, Vs. Stats of A;P.(1994)
supreme Court cas”s pave 285 and submitted that in the said cases
it has bren declared that nn givilised system could permit an

exzcu*tive to olay with the neople of the POUH+IV an®d ~laim that

'1+ is entitled to Azt in any marner as it 1is sovereign as the

concaent of nuhlic intersmst hag ~hanged with structural changes

ceaed/-



. fisputes.

~J

a machin=rv for peaceful investiqgation, settlement, arbitration
and aﬂ4uﬂiﬂ“5£on af tha isputes Hntwnnh’%hem. Where such
1nﬂus+rlal 1911312t10n is not anmli- ahWC, the contract of

eleovmﬁnf anA tH@ service rules and reguJ%tions'many timag,

pravide for a.suits-le machinary for resclution -f the
whén_tb@ law or the contrhct »f employment  or the
service rules nrovide for atmachinerj to resolwe the R ispute,
resort to strike or lock dut‘és a Adirect action 1s prima facie
uniqui*i@d._ Thig ig, particnlarly so when the provisions of
th- law'dF‘the;COntrnct nr of the service rule% in that mehalf

. . K K .
are. hreacthed., Tor then, the achtion is =zlso [1leaal.

"The promiment question that arisess is whether the

Aispute was of snth 2 nature that its solution could not brook

“A=lav an? awalt resolution hv the machanism vrovided under

-~ the law or *hs contract or the servire riles. The strike or

lockout is providad un“ar the law of the contr=ct 2f the
serviae rqlés._'ﬁhﬁ‘strika or lockout i=s not %@ he resorted to
hecanse the marty ronc=arned hag a3 superior %arJaining poweY Oor
the remiisite éebnomiﬁ“ miscle to comoel +the ofher'party to

accent 1ts Jemand. . Shch iIndiscrimincts use of power is nothing

ave lawlessness, anarchv and ohaos in the =conomics activities

whirs, 2ra most vital and funTamental to +he survivel of the

sen0ni2ty, Suth Aactinn, vthen thele-a) moohicscg i3 available

to resolve the dispute, may “e hard to {fustifyv. This will be
orrticularly so when it is rasorte? to hy the section of the

QOCl”t” whlﬂh cAn ell ﬂwalt thb v thuflﬁn of Fhﬁ dispute bv

- — - e = ——

as A weapon h=s to ™e used sparinglv for rodrﬁssal of urq“nt
and Dr@sqznﬁ ﬂrlﬁwﬁnﬁﬂs when no meang are 3availanle or when
avallahlo means have failed, tn resolve it. Tt has to he
reSOrtGd to, the-compel the other mart- to tha dispute to see
the dustness 0f the Aemand. It‘iﬁ not to he utilised to work
har“ship to the sociaty at‘large sO as tc strengthen the

haroaining power. It is for this reason that ihﬁustrial le~is—
. PR : - .

.. . - \ . . . J*’}Ab T
strikes an? lockouts in puhlic uvtility services)
. . ) - . I
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(a) Th2 resporienrts shall ~onsii-r the re-resentation datod
L24.12.1993," ‘

r

- -’

(b) The rééponﬂents shall econstitute = high.powered impértial
boly £n take into cnonsiferation all factual aspects of
~the cas=2 and to ﬂﬂéiﬂe wheths “he @m@loveqs nf the
T‘N-‘:"’-t] ~ivrle, AT, were? les_tiFi.éd in remaining ahsent

" from dutv ‘rom 7.12.93 to 10.12.93;

with thes= obhs=zrv-tions the an are disposed of.

No order 2s to Ccosts.

‘The respon”=2nts shall take a Aecision within 4 months

from tha Aata of receint of the copy n€ thils order.

Sd/-
Dﬁouty Reglstrar(Judl }
CERTIFIET» T BE TR'E. COrY
Aog iy N K.,_ b .7
R S e VRIS S W NP U '
) . \ .
. Date: . - ".K..‘-u\‘.'\-."',‘:am.;f s
, } ‘ ' 1
‘ Court .officer
T e ‘)\.'\m-:‘v'\';r-"—v':)ﬁ—“.fa My Pamal
Hyrerabad Rench,
Hyderabad.
: .
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in the societyv. Thev also vlaced reliance on the Delhi sScience
forum and others Vs. Imion of Tndia and another reported in

ISL 1966 Cupremm court 1356 wh@reln it was held that the
Central Govnrnm@nt haS'Dowcr to grant licences to establish,
malntﬁln an~ work talmﬂra“hsflncludlng telmcommunlcatlons)

on FOHAItIODQ and for considerstions remarding paymnents with
regard to such commercial departments., Thus the lesarned
couna=ls argued that postal services is an ind@stry and
cOm%%réd‘to'theieﬁmloy@es #f the postal ?ircleiwith the
emplovees of the mailwav administration and submitt-d that the
postal services can he anA ﬁuét be resarded as an "Industry.”
Thelir anxietv in sublitting thus to us was that the Uaions h3d
served the notice datad 2N,10,93 under section 20 of the
Industrial disputes act.. Howaver vehiment suhmissions they .

jm%ﬂé, we have not hoen persuaded to hold that postal service
is an induetrv. we are houn? hv the decision of the Hon'hle
Supreﬁe Covrt in Théyam Jesephs casze
Aﬁmittgdly, the employees of the postal circle

did not work from 7.12.93 to 10.7°.93. when they failed to
work th=v cannot Jemand wages ag of richt for the said period.
The rule "Mo‘work—ﬂglpay” comas into play. There “ore, we are
of the wview thig tho_applicapt§ caﬁnot Az2mand wades for the

sal? period as of right.
Lotho LhdisduA L ULV YLVE dny remedy to the -

a~plicants far more than one rsasons. Firétly, their applica-
vions are prema*ure. The raspon’ents are vzt to take. a
decision ~n the represent=tion J4.24.1°.93. Fufthér} the
decuction of the wages was erdared vendiny settlement with
recard to their strike neriod. As ohserved by the Hont»-le
Supreme Court of Tndia in the case cited ahove it ae necessary

tn consider whethesr the mmplﬁvaaq were fustified in remaining

R} ~

We re 10nn nonﬂlqm whethar the said strike was illesal or
justi©i=3 or ledgal apd unin=+ifi=" or ill=7al an? unjus-ifiad.
These Aasoects have to he gone into by an impertisl hody an
thus *he responients have to -tak= a A=cis‘on as %o'how the

nariod oFf ahsenoe of employees is to be treated.

- By the interim order Aatad, 28.12.93 of ‘this

ram Sl o 7 . R ~

pericd. e feel it ﬁrooa to ~iven following dirdctions to
the regnon’ mnts ~mFors taking decision to recovor “he said

wagRs from the emplovees 2F the postal circle.
venoall/~
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