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Between: 	 - 

Circle Secreta, All India P.M  S. & MM.s. Ernploes tion, A.P.Circle, Hvderabad. 	 - 

T. Narasjmhan, ESG-II, Sorting Asst., HyAerabad Sorting 
Division Secundera< 

All .Indja-Asst; 5üpérintenehts& Inspectrrs"RMs Associa- 
tiob, Andhra CircieRep. hyT.A,g.seetha Rama Murtbv, Circle 
Secretrv, Hyderaba. 

- 

T.A..sseptharama Murthy, 0/0 Chie Post 'Master he 	1, A.P. Circle, H?d 	h eraad. 

pplicants 
"And 

1. Union of India represented by its Secretery, Department of 
Posts, DakRhavan, New Delhi. 

(5enerai, A.P,Circle,. Hyderahad. 

The Post Master  General, Visakhapatnam Region; Viakhaat_ nan,. 	 - 

the Senior Suporjntenleht of Post 0fic s, Secuflderab 	Division. 

5•. Senior Superintenaent of R.M.5,, Hyderala'! Sorting Division, Hyderahad. 

Counelor the A-pplican€ 	: Sri. P.Rathajah.---- 

Counsel for the espon4ents 	:Sri•  J; Deraraj Sr CGSC. 

0..MO.1599/S3•  

Between: 	 . 
w 

sbefateeva Postal Empkoyee Union Class-Ill, Sharateeya pbstal 
Employees Union Postmen & group ' 
Re 

	

	 D' Employees Union, A.P.Circle, 
presented by its Presjden, Head Post Office, Secunderabad. 

RKrupa Rao, LSG costal Assistant, Head Post 0fiH 	a e, Sec'bd. 
All Idia -sssL :SuPerintenents/ Inspectors of Post Oficeg 
Association, Andhra Circle rep. by its President, Banjarahi115 

 Post officm buildings, Hyd. 
Y. Appala Raju; Ast. Superintendent of Post Offices, Hyd. 

Applicants 
- 	

and 1. 	The Secretar,, Department of. costs, 
Bbava , New Delhi. 	 Ministry of Communications, flak  
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The applicants quoted the instance "he- ein the Telecom employees 
struck their work on 31190 an 22.11.90 and that the Depart-

mont of Te).ecommunintions pa Y3 the•  'es Fo the said period 

to the employees anl also ruote• enoter insr wherein the 

ernnloyees of Assam 9nd NEs Circle who struck their 
wori n 15.11.91 and 2P.1291 & tht they were naid wages 

• - for the said period, Thus the' felt that instrubtjons issued 

to withhold their waa- s or the neriod as.discriminatoryj Hence 

the apoli-'ants filed these QAs prainci this Tn' unal to direct 
the reponent-- not to withhoF the wagss of any post'l emolc'yee 
of the T\nb-a Pradesh circl.e for the period from 7.12.93 to 
10.1 2.93 declaring that +- hp allenod pricciple of "M0 work-'jo pay" 

is .nenforceaHle an conemently sounht reliefs with conse'iuentiai 
- .. 	 - .S'_A Ctswn L'UL1LJ. drrj.';avit 

in OA 159/3, The same is considered while considenjnn the 

other 2 GAs. They contond that the present applications are 
premature 4or the reson that -their representation dt. 12'.9.93 

is yet uner consideration by thdepattment. Tht furthei, 

withhoFinn of wanes for the strike period was issued "pending 

of the neniod". That the Director General of 

posts, New. Delhi mae an apneal on 13.11.93 to all the postal 

ernoloyees enhumerating various improvements mae in the service 

conditions of the emplevees dnd in the. said hack ground the 

decision of the federations and unions to go on indefinite 

strike from 7.1.2.93 is not iustifid and that the postal service is 

an essential service. Thus the Director General warned the 

employees of severe consenuenes that the asurances contained 

in the letter of Member(D). Postal Services Board and the D.O. 
- ,_ 	 ..CL •.L ¼ICflIQjjt.W dIJU 

do not relate to the action taken on princinle of "No work no 

Pay" that the same principle ha been employe.ed in the case of 

pos -al employees who sruck their work between 7.12.93 and 

10.12.93. That according to O.M. 42016/(s)/90 Estt.(B)Dt. 

1.5.93 of the DOPT, New Delhi, the Government have specifically 

instructed all the iin.is€ries anA Departments to observe the 

M i le of "!o work no nv" R 	 _____ 	4 
drBwe rincipte tne Dir?ctor GeneraL issued instructions to 

the ishi1rsing  officers tht the Uonlble  Supreme Court of India 

in the case of 9ank of India vs. Kelawa.la an others has 

ennuncizted th't whether tb stni1ee is ieal or illegal the 

rnan.aement has power to deduct wges for the reniod of absence 

from dut -  "hen the absnece i.F 	concerted ac:ion on the part 

of the employees an the bsonce is not 'isputed. That the 

apr'licants intentionally asked for the action to be taken. 
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Since facts submittd an,9  relies claimed in all, these 3 OAs 

are identical, thmse 3 lAs are clubbed, heard and arc hing 

disposet 'f by this common .judement. 

There are 4 applicants in O.A.159°/93. Applicants 

1 & 3 are Tlnion and association, Apolican: ct:, 2 is the sorting 

assistant ssg-2, Hyderahad Sorting Division, Secunderaad. 

p2licant o.4 is the Assistant Suparintendent working in the 

office, of the CPMG, Hy&. rahad. 

There are 4 applicants in O.A.,1599/93. Appli-ants 

1 & 3 are union and association. Arolicant No.2. is working 

as the postal As,sistit and the auplicant No.4 is working as 

T4ssistant Supnrinten- et of Post offices, Hvderabad. 

There are 3 applicants in 0.4.1600/9t3. Applicant 

1 & 2 are the unions. Applicant N0.3 is the Assistant postmster, 

Hyde rabd. 

Facts in heief are to the following effect: 

It is stated t'at the respective unions and associn-

tions with All Ini'a Federation of  Postal Employees Union 
ocrxrod nnt4rn t )n in 02 *n tb 	onrfrtz nLnrFmntnc 
Posts, 	Delhi under'section 22(1) of the Industrial Disputes 

Act(Copy of the hotice is at anne'ure 7-1), of the proposed 

indefinite strike of the postal emp1oees in case their 

charter of demands are not accepted. 

After the notice the negotiations 'and conceliation 

proceeinqs did not yield an'.' ruitful result, the postal 

employees of the Andhra pradeh irle struck their work 

between 7.12.93 and 10.12.93 . On 10.12.9a Depatments package 

oer was ocfered to the employees. The packace otfier  is at 

ne"re -3. Thus the employees 	 :' 	 called 
ocf their strike on and from 11.1'.93. It is stated that 

through the D.O.letter.No.7/strike12/g3 dt. 2012.93 copy of 

which is attached at Anneuré-4, the respondent No.4 under 

instructions of the CPMG, directd all the authorities 

naz an' allowances of the employees for the strike period 

i.e. 7.12.93 to lC..12.9. The instructions were 1issiied"penoing 
reql)larisation & the period in the licht of the agreement 

reached by the Department with the Federations arts the Unions." 

- 
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. 	In the c-'se of Svnicate Yanch and anothr Vs. Timesh Jaik 

* 	retnrtetl in 1004 3CC .(L&s) 1197 the Hon'hle Suliremé Cnurt 

of Inbia has been p1ese to oherve as follows:-: 	- 

"A strike maybe illegal if it contravenes the 

provisions of Sectiops 22, 2 cr24 of the Act or of any 

other law of Df the. - terms of employment depending upon 
the facts of each case. Similarly, a strike may be lustifiad 
or unjustified 00penAinq upon svetai áactors such as the 
servico conditions  o the workmen, the nture of Ismands  of 
thw workmen, the cause which led to the strike, the urgency 
of the cause or the rlemandq of t.bw workmen, the reason for not 

res orting to the disnute resolving machinery nrovied by the 

ctor the contract of employment or the service rules and 

requlatibns etc. An engury into these issues is essentially 

an enquiry into the facts which in some cases may require 

taking OF oal 	 evi'ence. Hence such an 
eauiry has. to he conduct=d by the machinery which is 

nrimarily invested with, the jurisdiction and duty too investi-

gate and resolve the dispi.;i-'. The machinery has to come 

to its fininns on the said issuo,.bv oxamining all the 

pros •n cons o tbe.dispute as any other dispute between 

the enipi oy'r and the employee. 

The strike as a weapn was evolved by .the 

workers as a form of direct action during their long struggle 

with the employers; it is e .sOnti.al]j' .a weapon of last  

resort being an. abnormal aspect' Of the employer, employee 

'relationship nn4  involves withdrawal of -labour disrnoting 

production, sr\T1s 	running of the entrnrise. It is 

abuse by the labour of their lconotic power to'hri'ng the 

employer to see and meet thoir view point over the dispute 

itakes vrrious forms such  as workipg to rule, go slow, 

refusal to work ovetime when it is .compulsory and a Part 

of the contract of erfplormént, 'irritation strike" or sta;ing 

at work "ut delilnerat.els, doing everything wrong, "running 

sore strike", i.e. disobe"in.g'  the .jafuj order;sit down, 

stay in 2nd  lie down strike etc etc. The densation or 
stopn2ge Of work whether by the eloyees or by the 

eniplovr is detrimental to the pruction end economy and to 

the well imeing of the society as a whole. it is for this 

ri.-nht OF workmen to qtrive, has tried to re-ulate it along 

with th- ri'tht OF the mpinyc.r to lockout n has also nrvi"ed 

7/.- 
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Hence no malfjde inention could e imputed to them that the 

postal Employees o the Orrisa Circle have also filed OA.167/93 

before Cuttack Ranch of the Tribunal that the employees of 

Anhra Pra'esh have alreadci filed writ netitioh hearing No. 

20554/93 and that the said proceedinns are oending and that 

the arpliants are not.entitled to any of the rliefs and that 

the annlication are liable to he dismjgHd. 

On 27.12.93 this Tribunal made an interim order to 
disburse the wages to the employee for the strike period subject 

to the result of  this 04. 

When this matter came up For hearing on 28.12.96 

we felt to secure further details from the respon'Rents. The 

deteil we desired from the responents were whether the 

resnonents consiaered feasiHiiitc, to appoint an impartial body 

to consider whether the strike of the costal emovee from 
7.12.93 to 10.12.93 was legal and tustified or was illegal and 
justified or was illegal and unjustified. These facts are to 
be decided on1 y after collecting fnctijal narticulars. 

During the hearing the learned counsel for the 

respon-ents submitted that the Industrial Disputes. Act under 

which the aDplicanfs claimed to have issued notice dt.. 20.10.93 

is not valirR notice and that the oroVisions of the Industrial 

- -Disputes ct are not applicable to the postal serVices. In 

supPort of their cbntenUon the respondnnts relied on the 

ecision of the Hon'hle Supreme Court of Irnia in the case of 

Sub Divisional Inspector fos€ Vaikan Vs. Thevythm Joseph 

"Industrial Disputes Act(14 of 1947),. ã.2(j) 

'Industry' Postal and.telecomrnuniction Department is not 
industry. 

The welfare measures perttake the Character of. 

sovereign functions and the traditional duty to maintain law 

and order is no longer the concent of the State. directive 

Principles of State _nolicy enjoin on the State diverse duties 
under part iv of the Constitution and, the perormanre of the 

duties is constitutional functioE. One of the duties of the 

state is to provie telecommunication service to the general 
public and anarnenit,

8Th , ~i rp st9te.rt Postal and 
Telecommunication flepartmen t are not, therefore, indusry.' 



Every d isnuffe between  emplhyr and employee has 
tn tke intn Considoratina t 	thrd din 	viz the 
interests o the snrjet as a ".ihole, carticularly the interest 

of those who are deprjve. of their legitinete -basic ecnémjc 

rights and are more unortunt than those in employmet and 
an,agement. - The iut-ness or otherwise of the action of the - 

emploer or the employee hs, thececore, to be examined also 
on the anvil: of.  the interes*s of the society which such action 

tns to affect. This is true of the action in both public 

and private 5ectr. But more Imperatively so in the public 

sector. The mana:ement in the public sector is not, the capit4list 

and thH labour anM exploited lot. But are paid employees and owe 

their exisnce to the direct ihvèstmet of public funds. Both 
are exDectcd to rnnreQQr 	 ---------- 	- 	- Lu romote them - 

The learned couneel for the applicants attempted 

to distinguish the iudriemant of. the Mon'Hle Sunreme Court in 

the yam Jàsph's case and submitted thRt provisions of the. 
Indllstrjal Disnutes AcIt are to be made appljrable to the Postal 
Services. Even the learned rnhlnoal  

L - ume in sunport 047  their  contention. 

The learned counsel for the applicants submited 

that thh now in Peham Josephine case hOHino that postal service 

is not a industry iq not correct that in support of their T 

submission they relied upon the, defintionof posts & TeIecL 

ommunictions service under the Industrial Disputes Act that 
their,  service is a public Utilit17 aerViCe, and that on the èame 

as such the provisions of the section 22 of the Industrial Dispute 
Act t-ere epnlied to the Banch that ftc court while deciding that 
the nostal.services is not an indusry has failed to take into 

accout the deciion of the conr -itution Bench of the Hon'hlè 
Supreme Court of India in the cas6 of Bwygg Vs. A.Raapa 

reportc iAI7 978 Suprethe Court p.96; as also the dethion of 

the Chief Consecrator of Forests and anothe Vs. J.Maruthi 

notice a 19ecisicn of the ,ivision Bench of 9on'bl 
T 	- 

High Court of A.P. in A.Nagendra 	o. Vs. State of A.P.(19?4) 

Supreme Court cass pae 24 ant. submitted that in the said cases 

it hs hen declared that no pivilised system could permit an 

execijive to play -'ith the reople of the countr'7 and claim that 

itfs entitled to act in any manner as it is sovereign as the 

concept of public interest has changed with structural chances 

'I,  
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a tchinry for peadeUl investigation, settleedt, ârhitratioh 

nns 	 of the 1irutQs bew 	th. Where such 

injstriallenislation is not aonliahl..e, the contract of 

emp1oyent and t4e..ser7ine riles and reouistionsmany times, 

provi/e for a .suit'-1e machinery for resolution •f the 

_&isputes. when th la' or the contract of employment or the 

service r'.des nto\Tide for a machiner to reoLe the dispUte, 

resort to strike or lock out as a direct action is prima facie 

unustified. This is, particiia1y so when the provisions of 

tb laxATof  the ;cbntract or ol the service rule, in that 1aehalf 

are hreachd. ror then, the action is also ilIecal. 

The prominent question that arises is whether the 

disputn was 00  such a nature that its solution could not broc 

de]v and await rsolution by the mechanism oried uer 

the law orbe contract or the service rules. The strike or 

lockout is proired unrier the law of the contract of the 

service rules. .tha strike or iockout is not tp he resorted to 

ecause the art ccnrsrned has a sopa .nor barainino power or 

the reuisite economi 	muscle to comoel the other party to 

accpt its rlemand. - Rich indiscriminate use of power is nothing 

ae lawlessnoss, anarchy and chaos in the oconomics activities 

which.. re most vital and . Thndamental to ha survival of te 

--society. Sudh ac i°n, when kb: Is-al rnhisy is available 

to resolve the 'isnute, Tay be hard to lustify. This will he 

a--ticularl.0 so when it is resorted  to-by the section of the 
sociat' which can 'ell await the csoluticn of 

I 

Php.Vispuhe by 

as a weapon has to  we  used sperinclv for redrssal of urynt 

and pressinc .arie- nces when no means are available or when 

available means havaailed, to resolve it. it has to he 

reort-d to, the compel the other hart7  to the dispute to see 

the justness of the demand. It is not to he utilisec9 to work 

ardhjp to the society at large so as to strengthen the 

harcaining power. it is for this reason that industrial leis- 

sfikes and lockouts in oublic utility seres 

a. 

.7 	
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Tic? responents shall consir the r€- resc?ntation dtod 

24.12.1.993. 	 - 

The reponents shall constitute a high powered impartial 

body to take into con$ieration all fictual aspects of 

the case and to 	ci'Re wbetb7 The employees 0c  the  

rne - ii rj--n]o, '.'. were• justificd in remaining absent 

from duty rom 712;53  to 10.12;93 

With these ohsertions theO!s are dispdsed of. 

No onar as to COStSa 

The resnonAents shall take a decision within 4 months 

from the date of receipt of the copy of this order. 

sd/- 

. 	 • 	
Deputy Registrar(Judl.) 

CERTIFIED TO RE TR'TCe. COPY 

Datez 

court .officer 

n$4 nroro mr4 H,,n1 
Hwerahed Bench, 

. 	. 	
Hyderahad. 	 •• 

Rsfll/— 	 / 

r' '.•X 

% 

. 
PatS of. JudgCWt ........ 
fi&clT 151  

I qrj 	I 	tTTi 	/ / 

CpY MdQ Rca 

I 	
Sec 	officet 0) 
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in the society. They also olaced reliance on the Delhi Science 

forum and. others Ys. Union of India and another reported in 

ISL 1996 supreme Court 1356 wherein it was held that the 

central. Government has:power to grant licences to estahlish. 

maintain an work tPlecranhs(inbluding telecommunications) 

on conditions and 'or considerations renarding payments with 

recard to such commercial departments. Thus the learned 

counelg argued that postal services is an industrr and 

cbmr.red to the .emnloyees f the postal. circle with the 

employees of the Railway 70mioitration and submittd that the 

postal services can he and mut he recarded as an "Industry." 

Their.anxietw in sublitting thus to us was  that the Unions had 

servcd tne. notjc dted 2fl.10.93 under section 20 of the 

Industrial disputes Act.3owever vehiment submissions they 

made, we have not ben persuaded to hold that postal service 

is an inThtrv. We ar hound by the decision of the fjon'ble 

Supreme Co'pt in ThevaTn Jcsephs case. 

dmitfedJy, the- employees of the oostal circle 

did not work from 712.Q3 to l0.1').93. When thy failed to 
work thy cannot dema nd waes as of richt for the said period. 
The rule M0 wor_Mo Pay' cgmas into p1ev. The e  Core  we are 

of the viRw tt the appiioants cannot Thmand Wanes for the 

said period as of rirtht. 
s , Ls sr;.iutvn 'aU[JUL y±ve any remeny to the 

aplicants far more than one reasons. Firstly, their applica—

tions are pr°matiire. The respondents are vIt to take a-

decision en the repregenttion dt.24.1.93. Further, the 

deduction of the wages was erdered nendino settlement with 

renard to their strike neriorl. As •observed by the Ho'ale 

Supreme Court of  India in the case cited above it is necessary 

to consider whether the employees were iusti -Fied in remaining 

were lena nendino, wbtber,the said strike was illecal or 

justicid or legal and uniJn - iried or illrgal -and unus - ifiad. 
These aspects have to be or 	into by an imra'rtthl body an'-'- 
thus the respondents  have to take a 'ec ision as to how the 

noriod o absonc of employees is to be treated. 

v the interim order sated. 28.12.93 of this 
1 	 - 	 - 

period. T'Te peel it urope --  to aiven following dirctions to 
the resnon 'nts 	or---- takinq decision to recov-  r 	Said 

wacs rom the emplonaes & the postal circle. 

.10/— 
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