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ANNEXtJRE - T 

List of papers in Original Application No. 

Si. Noof 	 Date.of Papers 	 Description 
Papers 	 or 	 of Papers. 

Date of filing 

Part I 

Original Judgement 

O.A & Material Papers 
77r \t 97> 

tSr 	
qj U 

counter 

Reply Counter. 

PART - I,PART -II, PART -Ifl J 
Lestroyed. 	C_ct 

'cii 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
HYDERABAD BENCH 

RECORD SECTION INDEX SHEET 

O.A. 61   No. 	/199 

Applicant (S) 
	 -.4 

Versus 

Respondent (5) 
	

•,f410flf  Es.tq 

9!. No. . 	Description of Documents. 	 / Page. No. 

Part.! 

Order Sheet 	 . 

Original Application  

Ma-terial Papers (10 	\) 

Order dated 

Counter Affidavit. 	
i 

tj_ 	_2_7 

Reply Affidavit 	
7 	7( I.

el 

Order dat 	 \•qL __________ 

Duplicate Order Sheet. 

AppiStion 

Material Papers 

Orderth. 

Counter Affidavit 	. 

Reply Affidavit 

Order dt. 	. 

Part-Ill 

akaIat 

Notice Papers 

lvlemo of Appearance 
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Nokce 9 k'Sk 1 dQDflD. 

.CENTRAL ADNINISTRAnvE TRIBUNAL 	ce s 
HYDERABA BENCH ..- - 	i) 

-. 	.. 	. 	. 
___ 	 {ac 

O.A-No./T.A._No 	 I9.tof 199S °D 	
ir 

 qj  
. 	. 	O 	Cp, \Ltc?t4  

574 V6c4n 	Applicant(s) 

Versus 

Respondent (5) 

Date 	 Office Note 	 Orders 

19-1-94 co 	5Y- Post it on 18-4-94 along 

with batch cases OA 965/93, 

OA 966/93, OA ë27/93, OA 828/9  

OA 1025/93, OA 1286/93, OA 16/9 

and also GA 25794 & 26/94. 	
1 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
HYDERABADSENCU - FIYDERABAD 

ORIGINAL APPLICATION NO. 	 OF 1993 

s 	J') 	- 	 Applicant (s). 

.11 

Versus 

/1tt44-O) Le//ezctf' Iit - 

Respondent (s) 

This Application has been submitted to the Tribunal 

- d 	i f1& 	 Advocate under section 19 of the 

Administrative Tribunals Act. 1985 and same has been scrutinised with reference to the points mentioned 

in check list in the light of the provisions contained in the Adnilnistrativé Tribunal (Procedure) 

Rules, 1987. 	 - 

The application has been in order and may be listed for admission on 

12 

Scrutiny Officer. DkRegisi' j war (i) 

C. . 

A 
4. 

.1• 



I 
ENTR?±J  ADMINB TRATIVE TRIBUNAL - - 
	HYDEMBAD BENCH 	- 

• 

- 	 Diary No. 
'p 

iport onithe scrutiny of Application 
• 

Presented by.&r.... .................. 	Date of Presentation.. ... ........- 

........................ 

Respondent(s).. . 	 frcoc. 

Naihtzre of grievarce. .c2i1ZiZ'.  

lIIb.of applicants ......................No.pf respondents .................. 

CLASS IFICAT ION 

Subject... ......................... ..(It.) 	iepartment ..........(It...) 

1. Is the application in the proper form? 

(Three complete sets in paper books form 
in two compilations) 

Whether name, description and address of 
all the parties been furnished in the 
cause title? 

3- (a) Has the application been duly signed 
and verified? 

4 

(b) Have the cepies been duly sigd? 

(q)Have aufficiet number of copies of 
the application beeril'ed? 	 S 

whether all the recessary parties are 
i4leaded? 

Whether English translation of documents < 
in a language other then English or Hindi 
been filed? 

&. Is the application in time? 	 - •
11 

(See Section 21) 

Has the Vakalathnama/Me of appearame/ 
author isation been filed? 

Is the application maintainable? 
(U/s 2, 14, 18 or U.R. q etc.) 

Is the application accompatied by IPO/DD ¶ 
forSO/-? 

.'-. • 
t10 Has the impugred orders original/duly atte-

'T:'-& sted.Legthle copy been filed? 

cbntd. • 	• 	
•• •. • 	• fr 	• 	 . 	 • 	 •; 

t 	
) 	

S 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
HYDERABAD BENCH 

INDEX SHEET (ORIGINAL) 

O.A. NO. 	 of 1993 

CAUSE TITLE 	 g.ct VIvuc/jk 

VERSUS 

Sl.cIo. Description of Documents Page No. 

 Original Application 

 Material papexs 
40  

 Vakalat 

 Objection Sheet 

 Spare Copies 	
1 (dxc) 

6..; Covers 	 / cg— 

A 

:. 

'nt 

) 
, .... . 
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THETRAL AflCNISTRATIVE TRIBUNAL, HYDERABAD BCH 

O.A. No. 	j5'i( 	of 1993 

SC. D. VINODINI r 

Vs. 

2 DEC 1993  2 	 1 )  RG IONAL DIRECIOR, 
g4PLOYEES' STATE INSURANCE CORPORATION, ( ) 
HYDERABAD. >1 
• 

Grabad 

I N D E X 

-- - - - - - - - - - - - - - - - - - - - - - - ---------- 
S.No. 	Description of DDcanent relied upon lb 	Page No. 

— - - r 	— •• 	— - be - — S 

I 
i. chronological .Statsnent nit of Events 

2, ipplicatiofl 
lb 	— 

HYDERABAD (ppnexure-.A-1) lb 

H 
Representaton Dated 08-07-1993 to 

.t flirector General, ESIC,  New Delhi, 
(mnexure-A-2). 

lb 

Letter Dated 30-11-1993 from Regional l 
Director ESIC, HYDERABAD to the 
p,pplicant ($%nnexure-A-3). 	(IMPUGNED ORt 

Extract of Gradation List of UDO's as on lb 
31-01-1979 showing the seniority of 

and that of httiunior 
Lp

licant 
No. 6 and 8 respectively (Mnexure A-4). 	lb 

lb 	— 

SIGNATURE OF AWOCATE 	 SIGNATURE OF 	APPLICANT. 

B.S. RABI) 
/ 33, ROCK ROOF - nh 

ROAD No. 12, B$JARA HILT 
lb 

- 500 034. lb 

FOR USE IN TRIBUNAL OFFICE:lb 

Ite of Filing:  

• 

RDGISTRATION NO.  

- lb 

• 	lb 

- 	 <-• 	 ./ 



0.. No. 	of 1993 

SMT. D. vmODDfl 	 Vs. ItEGIONAL DIRECWR, ESIC, ff10. 

CHRONOLOGICAL STATEMt'TT OP EVTS 

- - -:- - - - 
S.No. 	DATE 	 EVENTS 

----- - S  - 
 

--- - - - - - - - - - - - -- 
 

I. 

01-03-1965 	ipplicant joined the service of 
ESIC, A.P. PEGWN as LDC dn Basic 
Pay of Its. 110/- Per month. 

24-03-1965 	Shri. R. VISWAOP2CHARI (Junior to 
the içplicant)  jo9ed the service 

of ESIC, A.P. Its. 110/- per month, 

19 -04-1977 	applicant prmoted as UDC on 

19-04-1977 	Sri. R. VISWAROOPACHARI (Junior 
S ?pplicant) Promdted as UDC UI 
regular basis. 

01-04-1993 	P4 of Applicant: Its. 17601 PM 

Pay of Junior 	iRs. 1950/- PM 

I 
.MaiUa,UI*Iif .4 

V 

SIGNAIURE OF THE kpPtICZ4NT 

SIGNAIURE OP THE kWq0CATE 



IN THE CENTRAL AU"IINISTRATIVE TRIBUNAL, HYDERABAD BENCH 

ORIGINAL APPLICATION NO./C95 OF 193 

SMT. D. VfliODINI wife of SRI. D. JANARDHZ4N Q 
residing at H.No. LIGH BLOCK- 38, FLAT No. 4 

pt 	 BAGH LINGPbIPALLY, HYDERABAD and employed at 
as ASSISTANT IN OFFICE OF REGIONAL DIREC1OR, 
EMPFJOYEES' STfrPE  IN SURANCE CORPORATION,  
ADARSFNAGAR, HYDERABAD - 500 463. 	 .. 	APPLICANT 

vs. 	-. 

REGIONAL DIRECIOR,, EMPLOYEES' STAtE INSURANCE 
CORPORATION, HILL FORT ROAD, .ADARSH,TAGAR, 
HYDERABAD - 500 463. 	 .. 	i RESPONDENT 

-1 

DETAILS OF APPLICATION 

(i) PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION tR MhflW. 

- 	vzu1 	2/Af27/17/92 - ESTT. I (A), DATED 30-11-1993 

(ANNEXURE-A-3); vide which the respondEnt has' rejected the 
4 

request of the applicant for the stepping up 6f her pay 

equal to that of her junior. 	 II 

(2) JURISDICTION OF THE TRIBUNAL; 

The applicant declares that the subj ect-cnatteE of the order 
il 

against which she wants redressal is within the jurisdiction 

of the TRThUNAL ad prescribed in section 14 of the Aãninis-

trative Tribunals Act, 1985. 
I 

LIMITATION: 

The applicant farther declares that the appliction is within 

the limitation period prescribed 'in Section 2 iI of the Aduiinis-

trative Tribunals Act, 1985. 

FACTS OF THE CASE: 

(a, The applicant joined the service! of ESIC a Lower Division 

Clerk on 01-03-1965 in .A.P. Region on hasic pay of 

Rs. 110/- per month. The applicant was proboted as 

Upper Division Clerk on regular basis on 19k41977 and 

CO!td...2 
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Hr00  
.. 2 .. 

the pay of the Applicant was fixed as Ult atcord1ng to 

existing rules. 

(b) One Sri. R. VIStôROOpAcFIARI, who had joined t service of 

the ESIC as LDC on 2"03-1965 on basic pay of Rs. 110/- PM 

was also promoted as UDC on 19-04-1977 on rauiar  basis. 

Sri. R. VISWAROOPA CHARI was junior to the applicant as Lit 

and .Rlso  as UW. As per gradation list of UWs of A.P. 

RGION as  on 3191-1979 (Annexure-A-4), the applicant is 

placed at S.No.. 6and the said Sri. VISWAROOPA CHARI is 

placed at S.No. 8. The pay  of Sri. VISWAROOPA CHARI, was 

fixed as Uit at a 'higher stage than that of the applicant 

on the ground that Sri. VISWAROOPA CHARI, had been off icia-

ting as Uit earlier than the applicant on locl/adhoc basis. 

(e) consequently, the applicant continued to drawilower pay than 

that of Sri. VISWAROOPAC}IARI, upto the presen4. The present 

pay (as on 01-04-1993) of applicant is as. 1740/-  whereas 

that of Sri. VISWAROOPA CHARI is as. 1950/- W. 

5. GROUNDS FOR RELIEF WITH LDGAL PROVISIONS: 

The appriant is entitled for fixation of her pay on par 

with that of her junior. Sri. R. VISWAROOPA CHARI, under 

the provisions contained in F.R./S.Ro and other rules/ 

orders issued by Government of India. 

p he applicant is also entitled to the above rlief in 

view of the fundamental rights enshrined in articles 14 and 

16 of the constitation of India. 

The applicant is also entitled to the relief Pred for 

in the light of the judgsents delivered by thi;s Bench 

of lbn'ble Tribunal in O.A. Nos. 607 of 1990, 6/91, 484/92, 

485/920  574/92, 577/92, 576/92, 578/92, 618/92, 1  619/92,620/92, 

623/92, and several other cases. 
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DETAILS OF REMEDIES EXHA.USTED: 

i) Representation dt. 30-06-1993 bythe applicant addressed 

to Igional Director, ESIC, HYDERABAD and repesentation 

8-7-1993 addressed to Director General, ESIC, INEW DELHI 

(nlnexures A-i and A-2). Reply received tothé above repre- 

sentations from Regional Director, ESIC HYDERABAD vide 

his letter Dated 30-11-1993(Annexure-A-3). 

MATTER NOT PREVIOUSLY FILED OR PUDG WITH.PNY OPIWR COURT: 

The applicant further declares that he has not prviously 

filed any application, writ petition or suit regarding the 

matter, in respect of which this application has been made before 

any court or any other authority or any other Bench of the 

Tribunal nor any such application, writ petition or suit is 

pending before any of them. 

B. RELIEFS SOUGHT: 
new or tne tacts mentioned In pare 4 above, the applicant 

prays for the following reliefs:- 

(a) R3IONAL DIRECTOR, EMPLOYEES' STATE gyRpZCE &RPORATION, 

1 
HYDERABAD, be directed to stepup and re-fix aplicants 

pay as UEC equal to the pay of her junior, Shr. R. VI$WMOOPA- 

CHAR!, within a specified period. 

0') Arrears of pay and allowances be directed to be paid to the 

Applicant as a result of above re-fixation of ay within 

a specjfjed period, (along with interest thereon at 
ii 

12% p.a.) as permitted by law of limitation. 

IhContd. 4s 

I I 



11. 

(c) Costs of this Case be ordered to be paid to the applicant 

- 	by the Reondent. 

(a) .niy other relief which may be aaissib1e in the circumstances 

I 
	 of this case, or as deated fit, be awarded to te p1icant. 

.I1 

INTERIM ORDER, W pl'JY .PRAYED FOR: 	 - Nfl - 

IN THE EVENT,OF WRLICATION BEG SJT BY REGISTEPEd POST 

- NOT APPLIC?8LE 

-d 

ISSUED BY : flIAIRATABM 	P .0. \HYDERA$AD 

SL.N0. : 805 885060 

DATE : : 13-12-1993  

$OUNT : Rs. 50/- 

12. LIST OF ENCLOSURES: 

71 
(i) POAL ORDER NO.  8 05 885060 DAD 

,_f2LcporcaExtTh-A-1 
'10 	A...4) LP.OJILCJD.O.I$enuiAW 

(3.) VAKALAT TiJLY EXECUTED BY THE 2PPLICP}1T. 

Contd.L...5. 
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VERIFICATION 

I, D. VINODINI wife of Sri. D. JANAROHAN RN), a 

49 years, working as ASSISTANT in the office of t1 

Director1  ESIC, HYDER$AD and residing at H.No. LI 

No. 38, FLAT -4, BAGH-*LING?ZIPALLY, HYDER/½BAD, do 

that the the contaits of paras 1 to 12 are true to 

knowledge and also believed to the true on. legal a 

have not suppressed any material fac 

PLACE: HYDERABAD, 

DATED: 	5Th.-I2-93 

TO 

THE REX; ISTRAR, 
CITRAL AUimISTRATWE TRIBUNAL, 
HRASIW ahe?. 

d about 

Regional 

BLOCK 

reby verify 

r personal 

ice and I 



ANNEXUREA- 

r •To 	 @2 
' 	,..rThe Regional Director, 

Regional Office, 
E.S.I. Corporation, 
H Y Dii H A 13 A D. 

Sir, 

Sub: Stepping up of pay at par with my junior 
41 	 Shri R.Viswaroopa chary, Asst, R.O. Hyd,—Reg. - 

I have to inform that Shri R.Viswarohpa Chary, Asst,, 

Regional Office, Hyderabad is junior to me in all cadres and is 

drawing more pay than me. 

In this connection, I have to request you to kindly 

refer to the C.A.T. judgement in O.A.No.607/99 filed by 

Shri K,L.Kameswra Rao and to request you to step up my pay 

at par with my junior. 

Thanking you, 

t ii Yours faithfully, 

rv C Clk- 

(D.VINODIIII) 
ASSISTANT 
R.O. 
HYD. 

Copy forwarded to: The Director General, (Estt—I(s),Hqrs. Office, 
E.S.I. Corporation, New DelhI for favourable 
consideration. 

B, S. TMijj 
S. A LL. B. 

ADVOCATE. 



Es5Isr,4r t.Q wm, 

R 

) 

4. 

To 
The4irector Cenersl, 

---'-L -E.S.I, Corporation, 
:.: 	Kotli RorJ 

jj 	DE!.HI. 

4 

4 

C THROUGH PROPER C}L4NNEL 

Subs Stopping up of my pay at par with my junior a 

Removal of anomaly — Regarding. 

.Ja C'. 
l. p 

Kindly refer to my representation dpterl 30,6,1993 

to the Reglcna! Director, Anihia r'resh, iayderabad(copy 

enclosed) and Regional Office reply vide their letter No* 

52A/27/17/9223tt1(A) dated 6.7.93(copy enclosed). 

In this connection, I am to statat Sri El.Viswaroopa 

Chary, AsSistant, P1.0. Hyderabad is junior to md and drawing 

more pay than me, 

/ 

I have therefore, to request you to kindly consider 

vy case, in pursuance of Jodgernent of Central fdmnistrative 

Tribunal, yderehGd in O./t.No,607/90 and do justice by 

steppinq up of my pay with tFn't of my junicr at an' early date. 

Yours faithfully, 

Encl(as above) 
	 I 	 rcQ c 

Dated :R.7,1993 

2 

&A LL.a, 
ADVOCATL 
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- 	
ANNEXURt4w23rc ® 

JiEGIUriAL OFFICE: ANHRt PRDFs! I 
EMPLOYEES S T1\TE I1ISUW.NCE GORPOft LI ON 

4 Sb 

140.52_A/2'7/17/92_Estti(A) 	 Dated: 	•-'! 93. 
To 
Sri/Smt 1 
E.S.I. - 	cr-J----_-----_- 	 -, 

Sir/Madam, 

Sub: Stopping up of pay at par v:ith kiniours 

With referenceto your representation dt. 	'19 uddressrH to Director General, I cm directed to norrn 	EHicT 
judqo'rnent of C.A.T. is applicable to the petitione: only and ao 
such the benefit of stepping up of pay cannot be granted univors 

7)74 	 f // pU 
B. S. BAll 	 ©'RLGIvNALLqLcfo 

11.9. 

ADVOCATE. 



i,zirz 	•'. 	r 	 n14:- 4 	 1: 	 Ilk  

!-' 	 - - 	- - RI0NAL OFFICE ANDHRA IRADESH 	 4- r • 	
- 	- 

-: 	
. 	 LaYtES STATE; 	NCZ:CORPATION  

	

- ISSUED IN N TINtJ Afl ON OF LI ST AS ON 31-12-1 976: 	 - 
- Grädation List of JDC-Inchárge/UDc-cashiers/U.D,Cá as on 31-1-1979 (SdaTh of pay-UDC-I/C:-Rs.423-l5--530-EB-15-56- 

UDCS.R5.33010...380..EB:12500_EB15_560. Cashiers:s,,pme eaje olus special pay fixed 	L.0..wise. 	20600, 

S.No. Name & educational 	Date of Date of DatJ'of 	Whether Date of Pay & last Place of R e m a r k 
. 	qualification. . 	birth 	continu- regula-r/ apo1n- substa- date .of:. . posting. 

ous se- appt/pro- 4ted/ 	ntive 	increment. 
S/Sn,'Srrst/Kunt. 	 vice, motion 	promoted appoin- 	 •1 • 	-..;•. 	-. 	.: 	inthe 	•,:--: 

grade. 

	

-
2 	 -- 8:-__:._2____1O__ - 	-- 

1. M.Hasan Al-i, P.U.C. 	3-6-42 	17-12-63 19-4-77 ,Promo€ed Not con- Fts.370J- 	R.O.Hyd. 	Offg.UDC w,e 
LDC . 	 firmed, rr:ir 	 . 3-1-77. 

: 2.. P.A.PrarnbdaRao,. • 	12-12-42 3-4-64 ./i9_4_77 	t-do­ 	o- 	Rs.3&o/- — LO,Sant- Offg.UDC w,e 
HS(M)LC 	 LDC 	.- 	.... 	 1-1-78 	nagar. 	1-11-76;-  

-' 	.0'. K.Ramjogaiah, B.Sc., 	15-9-51 	12-4-71 19-4-77 	Apo±nted- _d0 	ps;35O/ZtR0HydOffg.1JDC w,e 
1-11-78 	 1-11-76. 

-. __S4 	 ---------- — 	 . 	 - ---.. - -- _- . 
4TA.V.Ptatima, 	. 	22-1-46 	5-3-55 	19-4-77 -Promoted . -do- 	Rs.360/- 	RO,Hyd. 	--. -- 

- 	• 	HS(M)LC 	 LDC 	.. 	. . - 	 1-477Ej 	. . 	. 
—'. 	 •• 	. 	 . 

	

S.Nusrat Aziz, J-ISC. 	4-6-45 	25-3-55 30-4-77 . 	-do- 	-do- 	Rs.330/-" --'-tO,Tarnaka.. Resignd9Q 
-. 	• 	 LDC 	.. - 	 30-4-77 	— - 	. 	30_7_77AN%j4>, 

. 	 - 	 - 
\- t

V 
 avj.nodini'  e , 	 r4 HS(M)LC.. 7-34 1-3-55 19-4-77 -do-' -do' Rs.360/- ROHyd. Offg.UDCW..e 

LDC 	- 	 . 	1-1-79 	. 	 3177.
it 

-. 

	

- 	:.---'H 

7. Ch.Appala Raju, MCon. 1-5-50 	27-2-71 i9_4 

	

, 	 -777'A1nointed -do- 	Rs,350/- 	ROHyd. -I t. Offg.UDC W.0 	
- - 

LDC 	 - 	 1-11-7- 	 - .-:.- 9P>----t-- •r 

	

R.ViswÔopachari,:' 	1111-40- 24-3-65 9_4_77/ Pomoted 	Rs.404/- - 	Losir-! Of 
LDC 

MMA 

. 	- 	?-- 	••- 	- - 	. 	-. 	.• • 	APVQçAf_.L-._. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD BENCH 

AT HYDERABAD 

O.A.No. 1595 of 1993 

Between 

D.Vinodinl 	 ..... APPLICANT 

And 

The Regional Director, 
Employees' State Insurance Corporation, 

I N D E X 

-- - - - - - - - - - - - - - -  - -- - - - - 

Sl.No. Description of the Document 	 Page Nos. 

Counter Affidavit 	 I to 10 

Regional Office Memo.No.AP/Estt.4(b)/70 
dt. 12.1.72 callinq for willinqness for 	ii 



IN THE CENTRAL ADMINISTFIATIVE TRIBUNAL : 

AT HYDEBABAD 

O.A.No. 1595 OF 1993 

Between: 

D, Vinódini 

And 

The Reiona]. Director, 
Ernploye 	State Insurance Corporaj, 
5-9-239  Hill Fort Road, 
Hyderabad. 

HYDE BAD BENCH- 
'S 

APPLICAT 

RESPONDENT 

El 

I, J.S.Murthy, Slo J.S. Rac, aged about 411 years 

working as Asst.Regional Director, Employees' Stae Insurance 
- 	- Corporatinn Unin.-l---_-I------------- 	

1 on oath as follows: 

1. 	lam working as Asstnantrn-i  
uttice and as such I am well aware of the f1acts of the 

case, I am f±ling this counter affidavit on behali of the res 
-- 	. 	nave read it 

I
he O.A. filed flflnc- -- 1 

by the appAicant and submit that it does not disclose any valid 

or substantial grounds for the grant of relif prayL for, 

- 	 - 	 zi of the Adminjistrative 

Tribunal Act, 1985, the application is required to 11be filed 
within one year from the date the cause of action akose. In 

the Resent case the junior to the applia 	Sri R.Viswaroopa 
ii Chary Was promoted as UDC an adhoc basis0- 

 from 16.2.72 onwards. The 
applicant did not make any grievance aqainst ±hn - dawou nasis at that time or even iafter that. 

She has also not moved the Court even when her pay 	figed 
under Fourth Pay Commission recommendtinne TS ------

to net tnai. net  junior was drawing more pay thrn her egen 

before implementation of the Fourth Pa)Commission recommendations, 

t.. 	* 

Deponent. 



as prayed for. 

than her junior, 

Attestor 

an issue out of it, it is not open to her to sa 

is a continuous grievance and hence entitled fo 

Every month when she draws less 

she never made any gri tnce thcquiescensed 

that it 

the relief 

onthly pay 

- 

A 

' 	 :2: 

as the Regional Office has issued Gradation Li'sts from 

time to time and also in the year 1979 ;ide Regional 

Office Memorandum No.52.A/24/13/75.Estt 11 (uJy) dt.2.3,1979 

in which the name of' the applicant appears at Sl,No.6 and 

the name of Sri R.Viswaroop Chary at Sl.No. 8 clearly 

showing their pay as on that date. This isth same seni-

ority list which was referred by the applicant at para 

4(b) of O.A. as per which itself Sri R.Viswaroopa Chary 

was drawing more pay than the applicant. It was open to 

her to make a grievance and representation. The applicant 

never challenged at any stage the fixation of pay of her 

junior. She was fully aware of the fact that the anomaly 

in difference of pay is due to adhoc service rendered and 

sbsequent increments got by the junior in the scale of UDC 

and therefore, the anomaly in difference of pay has not ar-

isen as a result of application of F.R.22(C). Not making 

a representation and also not moving the Court for the re- 
dressal of grievances if any, in time amounts to waiver. more 

when it was in the full knowledge of the applicant that 

her junior was drawing more pay than herself, it is not open 

to the applicant to take stand that it is a continuous grie-

vance and therefore she is entitled to ask a direction from 

this Hon'ble Tribunal whenever she chooses to approach against 

all provisions of the limitation. The fact is the applicant 

has never made any grievance so as to enable he to describe 

the situation as a 'continuous Grievancet The fact is that 

what shewRs paid is less than her junior was in1 full know-

ledge of the applicant for more than two decades. If that 

being the Position for two decades and she has ever made 
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to the position she place herself without making any grie-

vance of it. Therefore the concept and :Lngradieñts of 

continuous grievance are not existing in this situation. 

If only she had made a representation or moved any court against 

less payment of her pay than her junior then only it comes 

under the ccncept of contiijuous grievance. She 1 ubmitted her 

request only on 30.6.1993 i.e., after more setiping than 21 

years of the adhoc promotion of her junior for stepping up 

at par with her junior Sri lLViswaroopa Chary citing the 

judgement of C.A.T. Hyderabad.in  O.A.607/90 and some other 

cases. It is clearly evident that the applicant wants to 

dervicé the benefit out of the judgement in O.AINo.607/90 

for which she is not entitled. Since the applicAnt, failed to 

nove the Tribunal well within the prescribed liitation period, 

the O.A. is liable to be dismissed. Moreover, ince the cause 

of action arose in 1972, the C.A.T. has no jurisdiction under 

the provisions of the C.A.T. Act.. 

3. 	Without prejudice to the above contention qn limi- 

tation and jurisdiction. It is further submitted that the 

E.S.I. Corporation filed S.L.Ps in the Hon'ble Supreme Court 

against the orders of the Hon'bleC.A.T. Fiydera4d in O.A. 

No.1030/90 and O.A.No.6/91. The Hontble C.A.T. B'analore 

also noted the above fact while deciding its cajes involving 

similar issue, helding that they are bound by thbir earlier 

decision, but the Supreme Court hassince enterta 11 
ined Special 

Leave petitions in other matters bearing on theery contro-

versy, they can find a way out of this impasse by. making an 
- 	 . 	 . . 	 cze same tame 

making it clear that the rights of, the parties will always 

be regulated on the basis of whatever order is pssed by the 

Supreme Court in the pending Special 	ave Petitions supra. 

Attestor 	 Deponent 
1 
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4. In reply to para-4(a) & (b) of o.A., it is submitted 

that the applicant wasappointed as LDC in tHis corpdration 

on 1.3.65. She was promoted as UDC on 3.1.77 hwaräs 
I 
and on 

regular basis from 19.4.77, and later promote6 as and\on 

regular basis Assistant on 3.4.89 and on reguEar basiS from 

ancy 

and in order 

issued lia 

ling fo the 

indd&ñS 

Office 

~ 44----_ 

to the above 

chary, 

who was working as LDC at Regional Offir.o 	 I 	 U 
U - 	 -a.hayar, vide his letter dt.t,2.,72. 

As such the temporary vacancy of UDC that arose at Local 

Office, Sirpur-kagaznagar was filled with by Sri i.1.Viswa-1 	
j 

Roopa Chary. Subsequently, the applicant was also \romoted 

as OX at Local Office, to àdhoc basis from 3.1.7Z and 

on regular promotion. Her seniority was also not ahected.L 

The applicant has not dslosed all the above fact in her 

applications but only rePresAfl 	4— 

cn- s
tepplfl9 up of her pay at par with her junior. t is 

pertinent to mention here that the applicant has nct_M"°" 
L 

- 	
scw aufloc prombt.o at 

Local Office, SjrpurKagaZnagar. If she had dene that thing 
-'a 

she would have beth certainly rrnmv1"' 

or her junior i.e., if the applicant had givdn her 

willingness for adhoc promotion at local office, Sirur- 

kagaznagar, she would have been civ).oc promotion Jt 

Attestor 	 Deponent. 

15.5.89. In the year 1972, a purely temporary 

of UDC arose at Local Office, sirpur-kagaznaga 

to fill up the same,the respondent corporatioj-

cthrcular memo No.A*/Estt.4(6)/70, dt.12.1.72 ca 

willingness of the senior LDCs including Smt.D. 

the applicant, to be posted as Off. UDC at •Loca 

Sirpur-kagaznagar. The applicant has also initi 
.-•ci response 

said memorard 1 
Regional Office Memo, nobody, includinn +l 

but one Sri R.Vjswaro 

------------------------------------------------------------------------------ 
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Sirpur_kagaznagar in preference to Sri R.V.ClLry. 

5. 	This is, therefore, not a case of giving 
I purely local 

promotions denying the claims of the seniors!in the cadpe. 

It is made clear that all the incumbents in the cadre were 

option and only senior most optics fora particular 

place were given adhoc promotion. Since the applicant has 

not given her option for adhoc promotion at trpur-kagaz.. 

nagar, she alone is responsible for the consequences that 

flow and cannot make the grievance now that his junior is 

getting more pay and her pay shoufl be stepped up. In view 

of the above the appliceit has not right to claim equal 

;;w;m; ;ayby virtue of his officiatin4 service in 

the cadre of UDC. 

6. Consequent upon the implementation of thei recommend.-. 

ations of Fourth pay commission, the pay of the applicant 

and her junior Sri R.V. Chary also have been 1xed in the 

revisedscales at the appropriate stages respectively to 

the pay in their pre-reivsed scales. The anomaly cited in 

the. application is not due to implreffientation of Fourth 

Pay Commission recommendations Since, Sri R.&Chary was draw- 

inq more oav thni +.ha tn14r-,n+ .,, 	 • I 	 -= 
of Fourth Pay Commission's recommendations, he is bound to 

get higher fixation than the official drawing less pay, though 

7. It is also submitted that the conditions Or stepping 

up of pay of the applicant with that of her
,  juniorts pay as 

irescribed in the Fourth Pay Commission Rules and also under 

Fundamental Rules are not fulfilled. Stepping 	of pa y of 
the senior with that of her junior is Possible 11 1 only if the an- 

omaly in the pay was directly as a result of atpljcati0  - 	-- 	
t1structions of the Gover- 

nment of India as contained in Ministy of FinLce 
Q_jj0, 

Attestor 	
i5jnent I 
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F.2(78).E.III(A)/66, dt.4.2.66 9  the, relevant po4tion 

of which is reproduced below: 

it 

"(10) Rernovalof anomaly by stepflng up of pay bi f Senior 

on promotion drawing less pay than his junior".ij  

As a result of application of F.R.22(C): tin order 

to remove the anomaly of a Government servant Oromoted or 

appointed to a higher post on or after 1-4-199 drawing a 

lowerrate of pay in the post than another govenment servant 

junior to him inthe lowet grade and promoted z appointed 

subsequently to another identical post, it has been decided 
11 

that in such cases the pay of the senior offi4er in the 

higher post should be stepped up to. a figure 4'qual to the 
pay 	 - 	. 	- - - - 	. 	 11 

b4nh ,  oost•  
c+annin up should be done with effect frm the date 

of promotion or appointment ot uje 
- 	 I 

( 	Pnt.h thaJnior and senior officers shodld belong 
to 	th A s rn A r d DtWrniYcrc---,-r.--___ 	ii - the .........................£ 

ena+nd or aDQoiflted should be identical an inthe same 
cadre; 	

1 	- 
The scale of pay of- the   lower and higher" posts in which 

they are entitled to draw pay should be idedtical. 

- 	 - 	
s a redult of appli- 

cation of F.R.22(C) for example, if even inthe lower post tne - 

a------ tm-.n1 +IThA to time a higher rate of pay 
than the senior by virtue of grant of advanp increments, 

111 nt be invoked to steb up the pay of the 

	

senior officer. 	 .., 

it 
The orders refixing the pay of the senior officers 

in accordance with the a bove provisIons sliall be issued under 

fl7 Tho nyt increment of the senior officer will be drawn 
on completicn of the requisite qualifling Lervace 

Attestor 	 Dandht. 

It 

it 
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effect from the date of refixation of pay. 

In reply to para-6(c) it is submitted that the grounds 

and circumstances submitted by the applicant in 0.ALNo.607/90 

(K.LKameswara Rae Vs. Regional Director, ESI Corpojation, Hyd-

derabd) are different with the present case. The applicant 

in O.A.No.607/90 has requested for his transfer to vizianagaram 

on his own cost, Which could not be acceeded to by the corpor-

ation and thereby he has forgone the' change Of getting off ic-

iating promotion at vizianagarm on local seniority basis. But 

in the present case the applicant has not opted for 'adhoc pro-

motion at sirp:urkagaznagar when dalled for optiãns. As such 

there is no relevance and similarly, of the present case with 

that of the case in O.A.Nó.607/90 and it is to be de:alt 

on the merits of its own. Reliance on the judgement in O.A.No, 

607/90 is neither Conclusive nor exhaustive as tte Hpn'ble 
- 	- 

 

arising out out of O.A.607/90 has dismissed the same as confined 

to the facts and circumstances of the case. Hence thl anology 

cannot be deduced from the facts of 0.A.No.607/90. 

Further in order to make it more clear regarding the 

seniority and promotion in this corporation, it is submitted 

that the following systems in the matter of senioritj of the 

officials are followed: 

Tn 	 n 	--- - - 
	 - 

pectors and above, seniority is maintained on All Indlia basis. 

(ii) 	For the officials upto the level of Head clerkpeniora 

rity is maintained on Regional Basis. 
---- ---- -- -- L" 	 LIIOUS OIIL,V 	IC Lot' 

and above and for the post of Head clerk and below aire there-

fore, done in the following manner. 

IJ 
- 	Attestor. 	 Deponent. 



2 	 :8 : 

In respect of promotion to the post ofllnsurance 

Inspector and above it is done on the basis 11of All India 

Seniority. 	 + 

For the promotion to the post of Head dlerk, uDc. 

and LDC it is based on Regional Seniority. 

That while following the above mentiored system 

of senio±it' for the purpose of promotion, illit it further 

stated that as far as vacancies which are rgular :in nature 

they are filled up by promotion based on Regional Seniority 

in respect of posts upto the level of Head Clerk. In case 

of short term vacancies, the promotion is m4e locally 

by following the local seniority which mans that the persons 

who are senior in a particular station or a place is consi-

dered for short term promotion. The ESI Corporation is' 

having wide not country. Normally the Regional Offices are 

located in the State 'Regional Office, Local 'Pffices are fun-

ctioning whith' are set up in the centres havj,ng sizable 

concentration of workers covered under the ESI Scheme. As 

such the Staff strength in a particular Locai Office is 

determined with reference to various factors [including the 

flee of Insured population, number of payments made during 

the previous year, number of registrations m4de tetc., In 

order to ensure uniterrupted service to the Leneficia±ies 

under the scheme it is of utmost need to hav adequate man - 

power sanctioned for' a particular office to be in actual 

possession at any point of time. 

10. Due to long drawn litigation it was notossible to 

recruit regular candidates for the post of Inburance Inspectors 

and because of this in almost all the regionsthe Head Clerks 

were g iven officiating promotion to the post of 'nsurance 'nsr 

pectors pending filling up of vacancies of In 

gular basis by direót recruitment. SucA offic 

Attestor 	 Depon 

spectors are re- 
11 
Lating arrangements 

C 
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was resorted to with ,a view to canyon thework!of Local 

Offices without causing any serious dislocation of work. 

Such officiating promotions were given with a clear inten- 

tion that as and when the regular incumbents 	available 

for filling up posts, the persons given offici&ting prom-

otions would be reverted to the lower post. This would imply 

that the Head Clerks who were officiating as Insurance Inspec-

tors would revert to Head Clerk and consequentLy the offici-

ating Head Clerk would revert to UDC and UDC to LDC. Thus 

a chain of reversion would take place in the event of higher 

post being filled up on a reglar basis. 

In a particular local office if a Head cterk is tem-

porarily promoted to the post of Insurance Inspector of UDC 

opting for cashier or if anyboyd proceeding on leave for a per- 
11 

iod exceeding 45 days etc., it is not always pOssible to fill 

up the short term vacancies by promoting o senior most 

person on the basis of regional senivcity as tE!iis  process 

would involve a chain of transfersof persons in all subsequent, 

cadres. In other words to promote a person on àdhoc basis to 

fill up a short term vacancy caused due to various reasons which 

could lead to shifting of staff on a mass scale is fraught with 

all its attendent administrative constraints. $ince the Local 

Offiesof the corporation are primarily meandfor providing 

benefits to the workers covered under the scheiie. It is desir-

able to encourage any administrative to the ma'ter of filling 

up of short termvacarcies. Nevertheless, the álaim of all 

eligible officials are invariabit considered at the time of 

the time of regular promotion against regular 'acancies and 

for this purpose the seniority of the offici19l bf the region 

A(testor 	 .Depènent. 

1 
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as a whole is considered. For filling up of shdt tern vacan-

cies, the local seniority is taken into consideiatjon since the 

promotion is for a brief period. Further, if a transfer is made 

for adhoc promotion to the local office it consumes a lot of time 

before the transferred employee joints the vacant post and thus, 

leads to administrative,  difficulties in the boil' offices. It 

is for these reasons that the corp 
oration promots on adhoc basis 

with a senior LDC available in a local off
11  

jce as'1and when adhoc 
11 

promotion arises for the post of Uflo in that local office. These 

adhoc promotions, however, do not curtial the rigts of the 

seniors to be promoted in the event of regular vadancie. 

11. The pay of the applicant cannot be stepped upj at par with 

that of her junior Sri RVfl------ ckpialned above. 
promotions giv 11  

en.to a junior person would not bey 

itself constitute a Valid ground to steps up the pa' of senior 

as 	would mean giving 
11 unintended benefit to the 4nior who hs 

not performed duties in the higher posts. 

T 12.. For the reasons stated above, the applicant has not made 

out any case either on the facts or on law, and there' is no merit 

in the O.A.It is therefore prayed that this Hon'bleCourt may be 

pleated to dismiss th&O.A. with costs and pass such'further and 

otherThrder or orders as this Hon'ble Court may deem fit and 

proper in the circumstances of the case s  

— 	

I 

1 DEPONENT 
' 	 H 

J. S. MURTy 	4 
.T4solemnly and sincerely, affirmed 	Aest. Regionsi Diructo, 
.thiseb —day of January, 1994 
and signed his name1  inrny presence. 

Before 

Atttor 	 II 

K. S. MURIN? 

Dy Re0ion,i Director 

c#tfkir 	 . 	
. 	4 ES I, Corpur2600. HyS.rabad.453 	 1 
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!N THE CENTRAL AU4INISTRATIVE TRIBUNAL, RYDERaBAD BthCH 

O.A. NO, 1595 of 1993 

ant* n. vmonmx 	 0 APPLIbPNT / 

VS. 

THE REGIONAL DIRECIOR 

EMPLOYEES' STATE INSURANCE CORPORATION, 

HILL FORT I)AD, ApARNAGAR. 
mJDERABAD. 	 00 RESPONDENT 

RE-JOWDER IN REPLY TO COUNTER AFFIDAVIT PILED BY THE RESPONDENT 

I, ant. no vINoDU4I w/o. Sri. D. Janar&iafl Ra0j, aged about 

49 years, being the applicant in the above mettiorAed case do hereby 

)sinly affirm and state on oath as follows: 	 -- 

m reply to paras 1 and 2 of the cowiter affidavi I state that 

the contentions of the respondent are not correct. I am entitled 

to the reliefs prayed for as the grievance is of a continuous 

nature. 

In reply to paras 3 and 4, I state that the Hon ble Supreme 

urt has already decided the S.L.P. in OaL. No. 	in favour 

11  of the employee/applicant in that case and the orer has been 

received by the fbnourable Tribunal • M regards the issue of a 

MEfl) dt. 12-01-1972 by the respondent calling forl willingness 

of the senior LOCs I say  that I. had not received any such memo. 

Morever no proper offer for adhoc promotion such  as the order 

of promotion was issued and conveyed to me before pranoting my 

junior. 

3* In reply to pares 5 and 6, I  state that the contention of 

the respondent are not - acceptS) le and I am entitled to sbepping 

up of my pay equal to the  pay of junior in question in the 

cadre of U.D.C. and the subsequent cadres. 

A 

	

Ltd000**2 
(/X&cat 
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B. S. RAiL. 
8.4 LL.B, 

ADVOCATE. 
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4. in reply to pares .7 and 8, I say that the provisions cotitained 

in Govt, of India.order Dt. 4-2-66 referred to by the r,pSondct 

permit the stepping up of pay in my case,, Further my case is 

S similar to the  case of the applicant In 0.A. No. 607/1990. 

5* In reply to pares 9 and 10, I say - that - the.proJedural diffic*lti-

es enumerated by the respondent cannot be accóted  as an excuse 

for ignoring the right of the senior emp1oyees to adb3c promotion 11 

when the sane results in permanent benefit of Increase in pay. 

In reply to pares 11 and 12, 1  say that the riondett cannot 

ny the benefit of stepping up of pay 	me y ignoring the 

pnvisions of Articles 14 and 16 of the consttutiott of rzdia 

and the .yudgemelts of varii,us btches of the Inouralale C.A.T. 

and lbn • Siprene Court of Thdia. 

I therefore pray that the reliefs as requestdi in my original 

- 	--e. 

 

-'---Qa,be grated. 

PONENT'f/ APPLICANT 

soLLY AflmMED THIS .Sv 	OF 4 1994, AND 

SIGNED BEFORE ME, AT HYESRABAD. 	
-. 

'V 

.pV0CTE 

1! 



CENTRAL ADMINISTRATIVE TRIBtJmL HYr)ERABAD BENCH HYDERAEAD. 

- 	e 	 - 
TRANSflR APPLICATIO1 NO. 	 OLD PETN. 'NO. CERTIFIED 

CERTIFICATE 

CERTIFIED that, no further action is required to be taken 
and the c•se is fit for consignment to the Record Room(Decided). 

I A (xj 
D'3ted: 
Counter Signed. 	' 
CQurt Of/ficer/gection Officer, 	signature of the Dealing Asst. 

/ 	 . 



IN THE CENTRAL ADMINIsTjT 	TRIBUNJL: :HYDEPJ,BJAT BENC1:: AT HYDERAB?1). 

O.A.No. 1595/93• 	
Date: 114_1996. 

BETWEEN: 

Smt.D.vjnjjnj 
Applicant 

And 

Regional Director, 
ESI Corporatj 
Adarshnagar, Hyderabad. 

Counsel for the Applicant : 

Counsel for the Respondent 

C 0 R A M: 

Respondent 

Sri B.S.Rahi, Advocate 

Sri N.R.Devaraj Sr.CGSC 

THE 
HON'BLE SRI R. RANGARAJAN, MEMSER(ADMINISTRAPTJI, 

L!DGNENT 

X as per Hon'ble Sri R.Rangarajan, Mether(Ainisatjve) 
X 

Heard Sri B.S.R8hj, learned Counsel for the 

applicant and Sri N.R..flpvr 	----- a 	-. 
tor the respondents4 

The applicant in this OA joined as LDC in the 

respondent Corporation at 1-Tyderahad on 1.3.1965. He 

was promoted to officiate on adhoc basis as UDC on 
- - - 	 Legusarsse 

with effect from 19.4.1977. 

It is stated for the applicant that her junior 

Sri .Viswaroopachari, who had also joined as bc in ESIC 

(on 24.3.1965 at-Hyderabad was promoted on adhoc basis 

\ 2 1t12 at sirpur Kagaznagar and later on 
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he was regularised in that post with effect from 

19.4.1977. The applicant submits that in the 

gradation list of UDC of A.P.Region of ESI Corpo-

ratiorpcxhR as on 31.1.1979 (Annexure A.4), the 

applicant was placed at Sl.No.6 and her junior Sri 

Viswaroopachary was placed at Sl.No.8. Because of 

adhoc promotion to her junior Sri Viswaroopachary. 

his pay was fixed at higher stage compared to the 

applicant when she was promoted as regular UDC. 

4. 	The applicant herein filed a representation 

dt. 8.7.1993 (Annexure A.2) to the Director General, 

ESI Corporation for stepping up ofher pay on par with 

her junior from the date when her junior was drawing 

more pay than her in the category of UDC. But, that 

30.11.1993 bearingNo.52-A/27/17/92-Estt.I(A) (Annexure 

A. 3) 

S. 	Aggrieved by the above rejection, the applicant 

respondents to step up her pay as UDC equal to the pay 

of her junior Sri Viswaroopachary from the date he was 

drawing more pay than her in the category of UDC in the 

ESI Corporation and for other consequential benefits. 

6. 	The respondents submit that a Memorandum dt. 

12.1.1972 bearing No.AP/Estt.4(6)70 was issued calling 

foi6ptions for posting at Sirpurc-Kagaznagar on adhoc 

basis as UDC. The said mecnocandum was personally shown 

to both the applicant herein as well as Sri Viswaroopachary. 
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- •. 	Though both of them have acknowledged the same, 

which isg evident from the acknowledgement taken 

on the memorandum dt. 12.1.1972 which is enclosed 

as Annexure to the Reply Statement,  the applicant 

did not submit her willingness. Whereas, the said 

Sri Viswaroopachary, her junior gave his willingness 

to go over to Sirpur-Kagaznagar to officiate on 

adhoc basis as UDC by his willingness letter dt.1.2.72. 

In the rejoinder, the applicant did not 

rebutt that she ,qxbve heyillingness to qo to Sirpur-
Kagaznagar and hence it has to be construed that she 

did not give her willingness to take over, as UDC on 

adhoc basis at Sirpur-Kagaznagar in terms of memorandum 

dt. 12.1.D972. 

when the applicant failed to give, her willing-

ness to go to Sirpur-Kagaznagar to officiate as adhoc 

UDC and when her junior Sri Viswaroopachary gave his 

option to go to Sirpur-Kagaznagar, there is no reason 

for giving any benefit to the applicant for fixation 

of pay ht higher stage on par with her junior Sri 

Viswaroopachary. For the reasons best known to her, 
cte usa not want to accept the adhoc posting. Hence, 

she cannot claim the advantage reaped by Sri Viswaroopachary 

due to his posting on adhc basis as UDC at Sirpur-

Kagaznagar, when she was promoted on regular basis as 

UDC. In view of the above, the OA lacks merits and liable 

to be dismissed. 

Accoraingly', the OA is dismissed. No costs. 

(R .Rangaraj an) 
Member (Adam.) 

Dated 11th April, 1996. 
Dictatedin open court. 

Grh. 
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