ANNEXURE =~ T
I .
List of papers in Qriginal Application No., “563{{ Si 3

Sl. Nowof Date of Papers’ Description
Papers 7 . or

e of Papers.
Date of filing

' _ « Part - T
W\ \k(‘%/? ' Original Judgement
22\ - § > 0.A & Material Papers
lﬁgr'\k U Courtter |

«/j‘“‘q - qM Reply Counter,

'/w
PART =~ I , PART - IT, PART - IIT A\(__
Destroyed. ”iy

\Q‘&[ﬁfﬁ



CENTRAL ADMINISTRATIVE TRIBUNAL
. HYDERABAD BENCH ,

RECORD SECTION INDEX SHEET : “
_ ‘
O.A. No. l S 95 ' 1199 &

a)  Applicant (S) _ Sl I v O @A A

Versus _
‘ . - |
b)  Respondent (S) Q—’-‘j}(‘ X Doy, 8T, (+?1P‘LM”V’“$“
SLNo. | Description of Documents. ; J Page. No.
ea - |
) .
Order Sheet |_____, 2—
Original Application 5 S . 125 n },__ 7
{
Ma-terial Papers ” (O~ \>
Order dated —_—
c it .
ounter Affidavit 1§t c? L‘f . \ L\__, 1_7
!
‘*  Reply Affidavit \- 794 | | Z% ,%’f
. Order dated | \\\J\(?\‘o gﬁf%l’r
- D W
Duplicate Order Sheet. - \

Application \

A .i
" Material Papers : \ ”

" Order dt. \
" Counter Affidavit ‘ _ \ L
[

" Reply Affidavit \ “

" Order dt. . ) \

:.i//‘.’aka'at.. | e Y

L, /Notlce,Papers 3 ' .-;”1

L -;:_-,- .t “Memo Of Appearance — . “

4 ho
L e S
_
<~ '
ey
-
~%
g
-
7
-
13







*‘

HYDERABAD BENCH

0. A No, /fP+ArNo

----------------

Sad. Viwoodhing

. CENTRAL ADMINISTRATIVE TRIBUNAL

’.L; >

oA 8 (4

,‘.Q,Q\SO\ B\P}
@ X2 |G v
OB Baglf g
g ‘*BSFB
_ Qﬂa\ét}@}
B9 o 1993 op fi;fufj
: Rl IR N R TP

Applicant (8)

Versus
R&CA;[- Direetoan . £ -5.T. ("n-rf_oraf&‘m H;,QL Respondent (S}
i T I . -~
. Date Office Note Orders
\
28-12-93 . ‘ B onab ¢
219y | Nokce Qo b 'SR by RPAD. P b N e
SRST-‘SCI a)em'@ cod i bedch cene, -
. <
~— Gt O 965”/93 Q O h
— .
AR 95/93 [ Mﬁfi(j
| e (& Wawwu/%/
e Ty
| 'rt () :
! 19-1-94 Coumhes &' viad lu—-J!f\V WA 7 Post it or;: 18-4-94 along'
o : /g/r/‘?q with batch cases OA 965/93,
Sr. Cpic

mk

OA 966/93, OA 827/93, OA 828/93-
OA 1025/93, OA 1286/93, OA 164
and also OA 25/94 & 26/94. J

T Cort 08 \q%if@l\
WW\N&.@J ol (‘,\_\,_ mﬁ%ﬂb
g

: 4,—‘:"

o

V‘Q.,

‘%&u




e eaiem -

- B &
—
. -
]
- . .

of-1595/43 & Bkl

o

Date

5-7-%

)9y

ﬁ_fszzj}:g%ggn ey

Qffice Note .

| Pt okorgro T

Nrders

f>£{\t75h¢\ f > - 1- C?gL-

-"_H—:fa@ ~H-\/N£<S_
.m.uhjoﬁ)“. Y4

Gv) e den

(falﬁmﬁc~ﬁ\§*t%‘ o

i‘\-

‘
b

‘ g NS /
43m201. ‘ $Qﬁﬂfﬁcd /
o (A | -/

T
“) ;
K \\/@)

1 -a-Yaak

A &)awaﬁuSaJ~ﬂdﬁ

Dhade No @M.
h o
Heen

p—

p\(%}

T ma—




CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH - HYDERABAD

ORIGINAL APPLICATIONNO. . 1599 OF 1992
Sk M Q- VAaeelan Applicant ()
Versus ‘

Wi percley EF1 e It

Respondent (s) :

This Appli:cation has been submitied to the Tribunal

p-.) .
bﬁ'ﬁ‘?‘ﬂ— 02 Tf M Advocate under section 19 of the
Administrative Tribunals Act. 1985 and same has been scrutinised with reference to the points mentioned
in check list in the light of the provisions contained in the Administrative Tribunal (Procedure)

Rules, 1987. -

The application has been in order and may be listed for admission on -/ l’Fj

‘(\
o

~

Scrutiny Officer.
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CEN‘I‘RAL ADMIN'E TRATTVE TRIBUNAL

HYDERABAD BENCH . Co '
] ‘Diary N;L .Y .

Report'onkthe sérutiny of Aﬁplicqtion ’
Presented by.&?@.f@i?ﬁl...ff..fl..... Date of Eresentatioh.:.:?.........-
Applicant(s)..gffk D Vet .
Respondent(s)...};L€ .....J é?f?ﬁ? ‘a'fsz&.
Natbtre of grlevance..dgf%@{...f?i;7dé~? ‘
Bo.of applicants;...........,..j_..,. No.of reapondents..;[.....q...,f..

CLASSTFICATION”

SllbjeCt-0800-o---.-.---.o-..o-.a.-.én(Ibu) ) "Epartmerﬂ: -o-éo-o-.,(l\bnnﬁ)

—a2
-

1. Is the application in the proper form?

(Three complete sets in paper books form z
in two compilations) ,

2. Whether name, description and address of o _ oo
all the parties been furnished in the
cause title?

3+ (a) Has the application been duly signed Q
and verified? R

(b) Have the copies Deen duly sigmed?

(Q)!'Have gufficient number of Coples of
the application beenFlled7 ﬂ

4. whether all thé m cessary parties are
1ﬂbleadedf H

5. Whether English translation of documents .
"in a2 language other then English or Hindi
been filedz .

5. Is the application in time? v S
{See Section 21) ( : )

7. Has the Vakalathnama/Memo of appearamce/ g
authorisation been filed?

8. Is the application maintaimable?
(u/s 2 14, 18 or U.R. 8 etc.)

Is the appllcatlon accompaﬁled by IPG/DD g
for: RS 50/-2

.Has the impugre @ orders origiml/duly atteS
sted. ieglble copy been filed?
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CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH

INDEX SHEET (ORIGINAL)
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A .‘:—T;. /‘y;if,la‘?- .
IN THE CENTRAL ADMINISTRATIVE TRIFUNAL, HYDERABAD BENCH f?‘”‘i.‘/

S|

0.a. No. (595 of 1993 ! ’9

SMT., D. VINODINI

Vse

-

REGIONAL DIRECTOR,
EMPLOYEES' STATE INSURANCE CORFPORATION,
}NDERAthDc '

INDEX

------------ —-h—----———!'nnh-—r-'--l——-

S.No. Description of Docunent relied uponi Page No.

1. Chronological Statement reit of'Events ' ) {

2+ Application ' R-b

N —

q. Rgnracant atdnn Detads 2 Bulé sG] Eoig, 7 ,
HYDERABAD (annexure-a=-1) b

i 4, Representation Dated 08-07-1993 to a &

Director General ESIC, New Delhi, "
Anexure-a=2),

5, Letter Dated 30-11-1993 from Regional i O/
Director ESIC, HYDERABAD to the

soplicant (Amnexure-a=3). (IMPUGNED ORLER) |

R

6., Extract of Gradation ldst of UDC®s as on i JO.
31-01-1979 showing the seniority of “

agplicant and that of hf¥ junior .
Si.No. 6 and 8 respectively (Annexure aA-4).

y ’ . - A -
Y. o~ ~

SIGNATURE OF ADVOCATE SIGNATURE CF APPLICANT.

C N (B.S. RAHI)

\‘/ 33, ROCX ROOF - III, ' i
«)\ ROAD No. 12, BaNJARA HILLS,
zxel HYDERABAD = 500 034, J

FOR USE IN TRIBUNAL CFFICE:

Date of Filing: ' ‘ |lI
i

REG ISTRATION NO.

. - . - . . . ) S .
B R i S P ) : 4

L
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0.f- No. /575 of 1993
SMT. D. VINODINI Vs. REGIONAL DIRECTOR, ESIC, HYD.
’f’ | CHRONOLOGICAL STATEMENT OF EVENTS
————— -i-_-—-u:v-u--m-d--——————-ln—n—n—-ﬁ
S.No. DATE o EVENTS
(1) -  01-03-1965 applicant joined the service of
‘ ESIC, A.P. REGION as LDC An Basic
Pay of Rs. 110/~ per month.
= (2) 24 -03-1965 _ shri. R. VISWAROOPACHARI (Junior to
| the 2pplicant) joined the service
of ESIC, A.P. Rs. 110/- per month,
(3) 19 -04-1977 Vgpplicant promoted*as UDcC oh
" ' (4) 19-04~1977 | Sri R. VISWARDOPACHARI (Junior
| Agplicant) Promoted as Upc
. , regular basis. ‘
7 |
(5) - 01-04-1993 Pajr of applicant: |Rs. 1760/~ PM

Pay of Junior s ;Rs. 1950/= PM

LY

—--J—m_ﬁg@--iﬁnﬂeﬁ-g@ég%ﬁﬁﬁgiﬁﬁjdﬁ—uhaua

~ . - o

|
SIGNATURE OF THE APPLICANT

-t o NN

SIGNATURE CF THE ADVOCATE




4 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BENCH
. |
‘ ||

ORIGINAL APPLICATION NO. Ls’? $ OF 1993

.—-._-—.....,._____......-._——_

A SMT. D. VINODINI wife of SRI. D. JANARDHAN RAQ,

residing at H.,No. LIGH BLOCK- 38, FLAT No. 4, 'I!
BAGH LINGAMPALLY, HYDERABAD and employed at i

as ASSISTANT IN OFFICE OF REGIONAL DIRECTOR, !
EMPEOYEES' STATE INSURANCE CORPORATION, i

ADARSHVIAGAR, HYDERABAD - 500 463, se ! APPLICANT

~.

VSe “

REGIONAL DIRECTOR, EMPLOYEES' STAtE INSURZNCE y

CORPORATION, HILL FORT ROAD, ADARSHYAGAR, !
HYDERABAD = 500 463,

.e i RESPONDENT
I
. :_
I
DETAILS OF APPLICATION "
|'i
(1) PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION TR MaTR.
-~ 7 UxUER NOw :2/A/27/1‘7/92 - ESTT. I (a), DATED i30-11-1993
(ANNEXURE-A-B): vide which the respondent hasI rejected the
‘ ' [
requegt of the applicant for the stepping up ‘.I?f her pay
equal t6 that of her junior. - !I
[
(2) JURISDICTION OF THE TRIBUNAL: -h
1 |

The spplicant declares that the subj ect-matte:;ii' of the order
against which she wants redressal is within the jurisdiction

of the TRIBUNAL ad prescribed in section 14 of the Adminis-

trative Tribunals Act, 1955, |i

(3) LIMITATION:

The applicant further declares that the application is within

the limitation period prescribed in section 21“ of the adminis-
trative Tribunals Act, 1985, "

(4) FACTS OF THE CASE:
(a6 The applicant joined the service of ESIC as Iower pivigion
Clerk on 01-03-.1965 in A.Pe. Region on basic; pay of
Rs. 110/= per month, The applicant was promoted as

Upper Divigion Clerk on regular basis on 19'-04-1977 and
I
Contd. ve2

y m | ’ l.}
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Cee 2 e

©
, |

the pay of the 2pplicant was £iréd as UDC ackcording to

existing rules. . L

(b) oOne sri. R. VISWAROOPACHARI, who had joined tat service of

, I
the ESIC as LDC on 24~03-1965 on basic pay of Rs. 110/- PM

-~y

was also promoted as UDC on 19-04-1977 on re%ular basise
sri. R. VISWAROOPA CHARI was junior to the apjplic:ant as LIC
and glso as UDC. ‘»A-s per gradation list of UIt)C‘s of A.P.
REGION as on 311-0-1-'19'79 (Annexure-a-4), the akpplicant is
placed at S.No. 6 and the sald sri. VLSWAROOE{A CHARI is
placed at SeNo . 8," The. pay of sri. VI:SWAROOE;_rA ﬁHARI, was
a fixed as UDC at a"l‘zigher stage than that of tlt'le applicant
on the ground that Sri. VISWAROOPA CHARI, had been officia=-
ting as UDC ear:'liér than the applicant on loc%ll/ adhoc basis.
{c) Oonsequently, the applicant continued to draw;lower pay than
. that of sri. VISWAROOPACHARI, upto the prese':t. The present
4 pay (as on 01-04-1993) of applicant is Rs. 1760/~ whereas
that of Sri. VISWAROOPA CHART is Rs. 1950/- PM.
5. GROUNDS FOR RELIEF WI‘I’H LBSAL PROVISIONSs I
(a) The appliemt is entitled for fixation of her jpay on par
with that of her junior, srio R. VISWAROOPA C%-IARI, under
the provisions cont‘aihed in F.R./S.R. and othe,:l: rules/

orders issued by Government of Indla. L

(o) T he applicant 1s also entitled to the above rélief in
view of the fundamental rights enshrined in articles 14 and
16 of the congtitution of India. %

(g) The applicant is also entitled to the relief pﬂayed for
in the light of the judgements delivered by thi}s Bench
of Hon'kle 'L'ribunal in 0.A. Nos. 607 of 1990, 6/91, 484/92
485/92, 574/92, 577/92 5'76/92 578/92, 618/92," 619/92,620/92,

%
621/92, and several ‘other cases. ¥

Cbntdo ese3e

!
I
|
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6. DETAILS OF REMEDIES EXHAUSTED: : o

i) Representation dt. 30=06-1993 by.the applican'iL: addressad
- to ﬁegional Director, ESIC, HYDERABAD and repi}esmtation .
8-7-1993 addressed to Director General, Esxc,ﬂumw DELHI
{annexures a~1 and A~2). Reply received to ‘thell‘i above repre-
sentations from Regional Director, ESIC, HYDE!}ABAD vide

his letter pated 30.-11-1993 ( Annesxure=-j-3), I;l

7. MATTER NOT PREVIOUSLY FILED OR PENDING WITH . ANY c'blmk COURT:
The applicant further declares tﬁat he has not prEviously
filed any application, writ petition or suit regarding the
matter, in respect of which this appl:l.cation has been made before
any court or any other authority or any other Bench of the
Tribunal nor any such application, writ petition %r suit is
pending before any of them. I!i

8, RELIEFS SOUGHT: | i
u: view OL the racts mentioned in para 4 above, the applicant

prays for the following reliefs:- : “

(a) REGIONAL DIRECTOR, EMPLOYEES' STATE INSURANCE CORPORATION,
' HYDERABAD, be directed to stepup and re-fix ap;'f)licant ‘s

pay as UDC equal to the pay of her junior, Shri. R+ VISWAROOPA-
CHARI, within a specified period. ! I
| )
(b) Arrears of pay and allowances be directed to bé paid to the
applicant as a result of above re-fixation of piay within

a specifjed period, (along with interest thereo? at
|

ﬂ
I
i |IiContd...4.

12% peae.) as permitted by law of limitation.
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.o 4 .. : i
-

(c) Costs of this case be ordered to be pald to the applicant

by the Regpondent, - I‘

{d} any other relief which may be admissible in the'i circumstances

of this case, or as deemed fit, be awarded to the applicant.

: ‘ i
9. INTERIM ORDER, IF ANY .PRAYED FOR:

, | -
10, IN THE EVENT.OF APPLICATION BEING SENT BY REGISTERED POST

ik

- NOT APPLICABLE - .
!

11. PARTICULARS OF POSTAL ORDER FILED IN RESPECT CF THE &I PLICATION FEE
. ‘ ;

ISSUED BY

: :  KHAIRATABAQ =~ P.O. IEHYDERQBAD
sL. wo. : .© 805 885060 I.E |

DATE s s 13-12-1993 ll;‘i

AMOUNT : :  Rs. 50/- a ""

i

12. LIST OF ENCILOSURES: ‘ |

?x ) | 1|

(1) POSTAL ORDER NO. i
DATED .

: s 8 05 885060 ii
- 13-i2. 9% |
e Af2L GPBN“?;\FTNEX@RE-A-I : : '

(3) VAKALAT DULY EXECUTED BY THE APPLICANT.

Contd. i:i. . 5 »
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VERIFICATION

bz

: !
I, D. VINODINI wife of Sri. D. JANARDHaN RaO, "'?ged about
: - i
49 yvears, working as ASSISTANT in the office of tlie Regional
i S
Director, ESIC, HYDERABAD and residing at H.No. LIGH, BLOCK

: .
' ‘ W
No. 38, FPLAT -4, BAGH-xXLINGAMPALLY, HYDERABAD, do li?ereby verify

' e [
that the the contents of paras 1 to 12 are true to Iilimy personal
i
: L 4
knowledge and also believed to the true on legal advice and I
L'}

: : i
have not suppressed any material facts.

ﬂi

“I f4] '
i
SIGNATURE OF THE|APPLICANT.
o !

i

N Ve
PLACE: HYDERABAD,

DATED: 15-12-93

|l
| W
SIGNATURE OF THE .%D’JOCATE.
L
|
\ H.S. RAHI) *1,

33, ROCK ROOF - III, ROAD 12,
BANJARA HIILS, HYDERABAD-500034.
. &

i
"“'

TOC

1
THE REGISTRAR,

! -
A
CENTRAL AIMINISTRATIVE TRIBUNAL, f
HYIERABAD a DePe

b




:  ANNEXUREA-] N
%0*; | | (::> )

.« The Regional Director,

“. Regional Office,
E.S. I, Corporation,
HYDE. RABAD,

Sir,
Sub: Steppihg up of pay at par with my junior:
shri R.Viswaroopa chary, Asst, R.O. Hyd.-Reg,
I have to inform that Shri R.Viswaro#pa Chary, Asst,,

Regional Office, Hyderabad is Junior to me in all cadres and is

- drawing more pay than me,

In this connection, I have to request you to kindly
';refer to the C.A.T. judgement in 0.A.No.607/91 filed by
Shri K.L.Kameswara Rao and to request you to step up my pay
at par with my junior.

!
Thanking you,

\|

Yours faithfully,

W;?, :‘I>. \Ju'w\c>cﬁiﬂr%

- (D.vINODINI) ‘30{6(?3-

ASSISTANT
R.0O,
HYD,

vl
Py

Copy forwarded to: The Director General,(Estt-I(B),qus. Office,
o E«5.I. Corporation, New Delhi for favourable
consideration,

Vi

B. S. RAHI
B.A LL. 8,
ADVOCATE,




. o Amﬁammz.éxﬁf/f

'35 Kotla Road,
< NG DELPT,

{ IHROUGH PROPER CHANNEL )

Sub3 Stoepping up of mr pay at par with my Junior -
Removal of anomaly = egarding. ,

’ l - w u

¢ir,

. -

Kindly refer to my represantation dated 30,6,1993
to the Begional'nirector, Andhra Fradesh, liycerabad(copy R
enqlbsed) and Reglonal Cffice reply vide their letter No.
52~A/27/17/92«Estt-I(A) dated 6.7,93(copy enclosed).
In this connection, I am to stat;:Fgglvﬂ.VisWaroopa
Chary, As3istant, R.O. Hyderabed {is Jﬁnior to m¢ and drawing
moxe pay than me,
| /
I have therefore, té request you to kindly consider
L my'case. in pursuance of Judgement of Central Administrat;ve'
Tribunal, Uyderstsd in O.A.No.607/90 and do Jusfice,by
gtepping up of my pay with that of my junier at an early datef

. .
o

Yours faithfully,

'-‘ ' \fu\ , Q“’-‘l } f
Encl(as above) D IR NN

| §$323R233;1993 (D, VINODINT)
I : ASSISTAWT, ReQy HYD

G R Rered Dokt £ s 5 Quey
0 Requend b«sp%x o M acﬁmw
. ﬁ Weﬂ '

3. S. RAHT

B. A LL. 8,
ADVOCATE,

!

NoRR
YO o)

1 ﬁlrector Cencrel, ' i
”"“"""‘t-.,..(_‘ - "F S I, COI‘pOI‘ﬂtiOﬂ. ‘ .' /

m

|
|




REGICHAL CFFICE :AlTHRA PRADESH
CEMPLOYEES STATE I“JUlﬁJuL L(xIULﬁfTCH

4 - e o RIR(TAR

R ANNEXURE.AE';% / . .

No,532-a/27/ 17/92—5 t.I(A), | Dated:  ..2-03,
To
xﬁ/&mﬁ Vinvochae A ,

E.5.T1. LOLporatlon
Regional Office, - 7‘jLwﬁ¢%7h£%([Q{ﬁ%&¢,

HYDERABAD ,

Sir/liadam,

Sub: Stepping up of pay at par with juniocurs - e
xR .
Yith reference’ %o your plornnt”twdﬂ dt. S?hlmfﬁé
addrassed to Director General, I am dixecteu to inferm thattha

judgement of C.A,T, is Lpphraolﬂ to the rautlon 21 only and as
such the benefit of stepping up of pay cannot be granted univers

Wgﬁ ‘ T Oour %t@ 1
4542?&,,»fﬁg*ézz*' Eéiiiizﬁiuiﬁﬁﬁy

: 8. RAHI O 2 REGIOHAL DIREGTOR
B. A LL. B,

ADVOCATE.
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. _-;::_':ff‘*‘*“?‘if” SR 5
. A N S SR S et - . RE. RAR
(s o 4 . 77" REGIONAL OFFICE : ANDHRA PRADESH ANNE‘.XU :

T EMPLOYEES® STATE*W%{Q.}NCE CORPORATION ~
ISSUED IN CONTIWNUATION or-' ‘LIST AS o 31- 12-1976- ' ‘

"

f Gradatlon List of UDC;IncHarge/UDC-Cashiers/U D.CS as on F1- 1-1979 (Scale of - nay-UDc-I/c-;Rs 428-15- 530~EB—15-56 -
- UDCs:-Rs. 330—10-380-EB~1? 500-EB-15-560.- Cashiers é;;me ecale nlus special pay fixed g7 L.O.wise. 20-500, —
'S.No. Name & eduCatignal Date of Date of Datd of whether Date of Pay & last Place ¢f Remark:- R
quallflcatn.on. . birth - continu- regula-r/ appoin- substa- dJate of:. . posting. o ’ ' -
. cus se- appt/pro- .ted/ . ntive increment. ;
S/Srl’ﬂﬂH/Kum. vice, motion promoted appoin- : .
TN : .. . in the I tment., e
' grade, v ' '
""1 ------ 2-—-—----»-——3————é————5— ————— 6—————.:2——--——8-‘-——-—2—;—--'1-0-‘- B
1. M.Hasan ali, P.,U.C, 3-5-42 17-12-63 19-4-77 sPromoted Not con- Rs,370/- R.0.Hyd. Offg.UDC W.e —
. _ A 1oC _ firmed. 1-1=79 , 3-1-'77. ) o
'2..P.A.Pramoda’ Rao, | = 12-12-42 3-4-84 V'19-4-77 " ido=r '~ <do= °Rs.360/= —— LO,Sankt— Offg.UDC w.e '
: HS(M)LC - LDC T 1-11-78 nagar. 1-11-76." i
[\ K.Ramjogaiah, B.Sc,., 15-9-5]1 12-4=71 19-4-77 ° Apooinbed ~do=——Rs;350/= RO-Hyd> —  Offg.UDC w.e " :
_ osnted - =
s = e ———Lto = 1-11-78 1-11-76, ,
ol _ — —_——— T . — o 5
! o ————— A_____.—n—-—-‘-"-""_""'_"'—'—-_-- . I —— )
“‘«--—-- 4 o A.V.Pratima, - . 22-1-46 5-3-65 19-4-77 - Perq_ted . =do=- Rs.360/- _ RO.Hyd. - -
T : HS(M)LC LDC - ' 1-4-7§ SN %
[} * . A G * \‘H-- ‘:-‘J'.. ‘. 3
?(@ S.Nusrat Az:.z. HSC, 4=6-45 25-3-55 30-4-77 . ~do- ~do=- R.330/="" —"'_I__:o .Tarnaka, Resigned on S _,;__L,_
| . LDC . 30~4~77 - 30“7"77!“"‘ VPR VRN
\/ . , "_ ) .ii. : - . . . . I-m -4 'v-;" "'-‘ ‘-" - L({-}E“" ﬁ.\—s—\; i, ‘
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDER%BAB BENCH -

.
AT HYDERABAD _ "'
C.A.No. 1595 OF 1993 i"
Between:
ﬁ
D.Vinodini evres APPLICANT
And o
The Regional Director,
Enployees' State Insurance Corporation,
' 5~9-23, Hill Fort Road,
Hyderabad, ceese BESPOND%NT )

|'i=

COUNTER AFFIDAVIT FILED ON BEHALF OF THE RESPONDENT

{
I, J.S.Murthy, S/o J.s. Rao, aged about 41}years

working as Asst. Regional Director, Employees? StaFe Insurance

__ﬁgi——Tgwrr{rm_Uﬂagstgtéi__
COI‘DOI‘a'tJ_on_ | S [P T T

on oath as follows: : "

i

; 1« I am working as Asst.Raminm~l me_ .
went s Urtlice and as such I am well aware of the Qacts of the

case, I am flllng this counter affidavit on behal? of the res- -
.- -~ wwe 1 f1@ve read Fhe C.A, filed

nandawds - - T

by the apphlcant and submit that it does not dlsclose any valid

or substantial grounds for the grant of relif prayid for,

R o _ I +~ weuiion 271 of the Admlnlstratlve

Tribunal Act, 1985, the. appliCatlon is required to be filed

within one year fronm the date the cause of actlon arose. In

the @resent case the juniér to the applicant Sri R. Vlswaroopa

Chary was promoted as UDC an adhoc ba51s from 16,2, %2 enwards, The
[

applicant did not make any grievance against tha nwam~as - -
} --ore vuoasnoC pasis at that time on even“after that.

. ' I!
She has also not moved the Court even when her pay %FS fiaed

g under Fourth Pay Commission recommendn+1nne I -
: KOWD 10 DT TNAT ner ‘junior was drawing more pay than her eyen

; before 1mplementat10n of the Fourth Paizzj\/iision recommendations,




‘ , T !

-« 5

as the Regional Office has issued Gradation Lﬂsté from
time to time and also in the year 1979 vide Regional
Office Memorandum No.52.4/24/13/75,Estt' (UDC) dt.2.3,1979
in which the name of the applicant appears at gl,No.é and
the name of Sri R,Viswaroop Chary at Sl.No. 8 clearly
~showing their pay as on that date., This is. the same seniw

orlty list which was referred by the applicant at para %
4(b}) of 0.A., as per which itself Sri R.Viswaroopa Chary

was drawing more pay.than the applicant., It was open to

her to make a grievance and representation. The applicant

never challenged at any stage the fixation of pay of her

; li
. Junior., She was fully aware of the fact that the anomaly
R ¢ |;

‘1n dlfference of pay 1s due to adhoc service rendered and

=

sabsequent increments got by the)Junlor in the 'scale of UDC

and therefore, the anomaly in difference of pay has not ar-

isen as a result of application of F.R,22(C). Not making

% | a representation and also not meving the Courtéfor the re-

; dressal of grievances if any, in time amounts te waiver., More

l so, when it was in the full knowledge of the appllcant that
her junior was drawing more pay than herself. It is not open

% te the applicant to take stand that it is a2 continuous grie-

t vance and therefore she'is'entitled to ask a dlrectlon‘from

this Hon'ble Tribunal whenever she chooses to abproach against

all provisions of the limitation. The fact is the applicant

[RETTEER s

. o e R =TS

rhas never made any grievance sa as to enable her to describe
the. situation as a 'continuous Grievance'. The #act is that
what shewss paid is less than her junior was in{|full know-
ledge of the applicant for more than two decades. If that

being the position for two decades and she has riever made

an issue out of it, it is not open to her to say that it

is a continuous grievance and hence entitled fo! the relief

as prayed for, Every month when she draws less mcnthly pay

than her junior, she never made any‘grizience acquiescensed

Attestor Deponenf.




to the position she place herself without making any grie=-
vance of 1t. Therefore the concept and Lngradlents of
contlnuous grievance are-not existing in this ﬁituation.

If only she had made a represéntatiog or movediany court against
less payment of her pay thgn her junior then only it comes
under‘the cdhcept of contiguous grievance. She1submitted her

requesf énly on 30.6,1993 i,e,, after more setkpimg than 21

years‘of the adhoc promotion of her junior for.Ftepping up
at par with her junior Sri R.Viswaroopa -Chary citing the
judgement of C.A.T. Hyderabadjﬂn 0.A.607/90 and?some other

cases. It is clearly evident that the applicant wants to

dervicé the benefit out of the judgement in O.ALNo.607/9O

for which she is not entitled. Since the applicant failed to
‘mbve the Tribunal well within the prescribed ligitatidn period,
the 0.A, is liable to be dismissed. Morexover, since the cause
of action arose in 1972, the C.A.T. has no Juriédlctlon under

the provisions of the C.A.T. Act.. ﬂ

3., Without prejudice to the above contention on llmim
tatlon and jurisdiction. It is further submltted that the
E.S.I. Corporation filed S.L.Ps in the Hon'ble Supreme Court
against the orders of the Hon'ble C.A.T. Hyderaﬁkd in Q.A. )
No.1030/90 and O.A:No.6/91. The Hon'ble C.A,.T, Bhngalore'
also noted the above fact while deciding its cagLs invelving
similar issue, helding that thei are bound by thgir earlier
decision, but the Supreme Court hassince entertained Special
Leave petitions in other matters bearing on the very contro—

versy, they can find a way out of this impasse by making an
__________ -~ LI b;lle sale Time

|
making it clear that the rights of the parties will always
be regulated on the basis of whatever order is péssed by the
- . . -
Supreme Court in the pending Special ijzi-Petltlons supra,
712/ P )

Aftestor Deponent
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(1)

. ‘ o

4. In reply to para=-4(a) & (b) of 0.A,, it 1s submltted

that the applicant was appointed as LDC in thls corporatlon

i
on 1,3.65, She was promoted as UDC on 3,1.77 ?nWards and on

regular basis from 19,4,77, and later promote% as and.on
- ‘. t
,.g--...,

“wr =, [eQular basis Assistant on 3.4.89 and on reguﬂar basi§ from

k .
15.5. 89. In the year 1972, a purely temporary vacancy

of UDC arose at Local Office, 51rpur—kagaznagar and in order

to fill up the same, the respondent corporatlon 1ssuedna

circular memo No.AP/Estt.4(6)/70, dt.12. 1472 ca&llng for the

willingness of the senior LDCs 1nclud1ng Smt.D. Vindddﬁm‘

the applicant, to be posted as Off, UDC at Lccal Offlce,

|l | o
Sirpur-kagaznagar. The applicant has also £n.’LtJ.:a+ml e T

LT o recponse mo the above
said memorandyse At o ) 4 o e
Regional Office Memo, nobody, includins +h~ - 1
—-yn=ose but one Sri R, Vlawaroop chary, |
middad - ‘l
who was working as LDC at Regional Office - “

7 . ~--yacitagal, vide his letter dt. 1L2 72. R

L
As such the temporary vacancy of UDC that arose at Local

1 ‘
Office, Sirpur-kagaznagar was fllled with by Sri R Vlswa-L

Roopa Chary. Subsequently, the appliczant was also promoted
as UDC at Local Office, @m adhoc basis from 3.1. 77 and ‘

on regular promotlon. Her seniority was alse not affected.u

The applicant has not désclosed all the above facts in her |

opli but only representad 4+- *' 7 i T
agsléiigéfgé up of her pay at par with her junior. ﬁt is
L

Jven | R
: : i that the appllcant has not Ne
pertinent to mention h?ff-_*VL, Lor aanoc promotloh at L

, _ L
ocal OFf i . If she had done that thlng.
Local Oﬁflae, Slrpur-Kagaznagar I *

’ certalnlv SerAmad ot -3
she gr?u‘l)lf Eea:ejtt;:fgr J..e., if the applicant had glven her

G L

willingness for adhoc promotlon at local office, Slrpur—

Attestor Deponent. ﬂ




.
w

Sirpur;kagaznagar in preference to Sri R.V.C$ary.

.S« This is, therefore, not a case of giving;purely local

‘promotions deﬁying the claims of the seniors'in the cadree.
It is made clear that all {he incumbents in the cadre were

_aﬂ«*thmwﬁd_ﬁgéxsp option and only senior most optiES'for a particular

place were given adhoc promotlon. Since the appllcant has
not given her option for adhoc promotion at Sirpur-kagaz-
nagar, she alone is responsible for the consequences that
flow and cannot make the grievance now that qls junior is
getting. more pay and her pay shoudld be stepped up. In view
of the above the applicamt has not right to claim equal

' | | o
dzawing more pay by virtue of his off1c1at1ng service in

the cadre of UDC. - ! —
6. Consequent upon the implementation of thej recommend~

ations of Fourth Pay commission, the pay of the applchnt
" and her Junior Sri R.V. Chary also have been %1xed in the
revised scales at the appropriate stages respectlvely to
the pay in their pre-reivsed scales, The anomaly cited in
the. application is not due ?o implrementation of Fourth
Pay Commission recommendatioﬁs. Since, Sri R.V.Chary waswdrawf

ing more pav than tha annlimamé meam toco. | . ~
of Fourth Pay Commission's recommendations, h% is bound to

get higher fixation than the official drawing less pay, though

SO
7.. It is also submitted that the conditions ﬂor stepping

up of pay of the applicsnt with that of her junlor S pay as
prescrlbed in the Fourth Pay Commission Rules and also under
Fundamental Rules are not fulfllled Stepping Lp of pa y of
the senior with that of her Junlor is possiblelonly if the an-

omaly in the pay was dlrectly as a result of appllcatlon
P et e emva uie LHStIUCthnS of the Gover-

nment of Indig as contalned in Minis

4 T e

Attestor ﬁﬂﬂ#nent T




- than the senior by virtue of grant of advance increments, e =

.
o
e

F.2(78).E.III(A)/66, dt.4.2.66, the relevant po:;.';tion

of which is reproduced below: 4

!
"(10) Removal of anomaly by stepping up of pay of Senior

on promotlon drawing less pay than his junior" o
|

(a) As a result of application of F.R,22{(C): TIn order

I
to remove the anomaly of a Government servant promoted or
appointed to a higher post on or after 1m4-196? drawing a

lowerrate of pay in the post than another gove%nment servant

~ junior to him in the lowez grade and premoted er appointed

.
subsequently to another identical post, it has, been decided
[

!
that in such cases the pay of the senion offid%r in the

'hlgher post should be stepped up to a flgure equal to the

pay B[O v -

- PR _ *

- Sl hanhpr post,

i Lo
Tha c+nnnlnd up should be done with effect from the date *
of promotion or appointment 01 tne junae. - i
T gty Ir T
4 mme nnmplv'-1

{2  Rath the_ junior and senior officers should belong
to. the same cadre and the p@svscrn—mrtVn—wﬁ_j o

v I -
mme~mnatad or appointed should be identical ané inthe same
cadre; o

I =

{b) The scale of pay of the lower and highe# posts in which

: . . 1
they are entitled to draw pay should be ideﬁtical.
i |
© "2 vs dfwantly oas g result of appli-
cation of F.,R.22(C) for example, if even inrthe lower post the -

= Fw~m +ima to time a hlgher rate of pay

= o
=

“s=fatane will not be 1nvoked to step up the pay of the
senlor offlcer. .
*F

The orders ref1x1ng the pay of the sénior offlcers
y
in accordance with the a bove provisioens sdall be issued under

=g

| o
2 17 The nex+t 1ncrement of the senior offlcer will be drawn

on completion of the requ151te quall{Z:iiyfiii:ii,ﬁ:::—”’ e
fZJ, A '

Attestor DW
B ) r L]

!
§
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effect from the date of refixation of pay,

s
e

8. .In reply to para-6(c) it is submitted that the| grounds

and ciiéumstancés submitted by the applicant in O. A:No 607/90
(K.K.Kameswara Rao Vs. Regional Director, ESI Corporatlon, Hyd=
derabad) are different with the present case. The gppllcant

in O.A.No.607/90 has requested for his transfer to Yizianagéram
on his own cost, which couid not be acceeded to by the corpor=-
ation and thereby he has forgone the’ change of gettJng offic=
iating promotion at v121anagarm on local seniority basis. But |
in the present case the applicant has not opted for’ adhoc pro-

motion at 51rpurkagaznagar when dalled for optidns. |As. such

there is no relevance and 51m11arly of the present dase w1th

h

that of the case in 0.A,N0.607/90 and it is to be dealt

‘on the merits of its own. Reliance on the judgement 1n 0.A,No,

5, 607/90 is neither conclusive nor exhaustive as the Hon'ble

e I""' ok ke WL
i as e ~ . - -

arising out of 0.A. 607/90 has dismissed the same as Lonfined

to the facts and circumstances of the case. Hence thé anology

cannot be deduced from the facts of 0,A.No.607/90.
Yo Further in order to make it more cl ear rwgardlng the

senlorlty and promotion in this corporation, it is submltted

that the follow1ng systems in the matter of senlorlt\ of the

officials are followed: , !

{9 Tn vracrmmmds _r au ~ .-

pectors, and above, seniorify is maintained on All Iné a basis,

(ii) For the officials upto the level of Head clerk, senior-

rity is malntalned on Regional Basis,

SrtT e —ew wmwaa WA W MWO L WL LD ULALILE THIDPRC LULC

|
and above and for the post of Head clerk and below are there-

fore, done in the following manner. d§¢1y/,/”\_/?""”“

e,

___-—-"""—-—_
¥ .
Attestor. Deponent,

—
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(a) In respect of promotion to the post of |Insurance

Inspector and above it is done on the basis‘of All India

Seniority., .
|
(b) For the promotion to the post of Head Clerk, UDC.

and LDC it is based on Regional Seniority, | \

" That while following the above mentio&ea system
of seniotity for the purpose of promotion, %t is further
stated that a2s far as vacancies which are rqgular~in nature
they are filled up by promotion based on[Reglonal Senlorlty
in respect of posts upto the level of Head Clerk. In case
of short term vacancies, the'promotion is méhe’locally

- by following the local senlorlty which mean5|that the persons

who are senior in a partlcular statlon or a place is consi=-
dered for short term promotion. The EuI Qorporatlon*ls
having wide not country, Normally {he Regional Offices are
located in the State~Regioéal Office, Local Offices are fun-
btioning which are set up iﬁ the centres hav%ng sizable
concentration of wofkers covered under the E$I Scheme., As
such ‘the Staff strength in a particular Locaf'Office is
determlned with refer@nce to varlous factors'including the
sﬁze of Insured population, number of payments made during
the previous year, number of registrations m%de Xetc., In
crder to ensure uniferrupted service to the Aeneficiaiies
under the scheme it is of utmost need to havJ adequate man -

power sanctioned for a particular office to be in actual

posses 51on at any point of time. | |

10.  Due to long drawn litigation it was not possible to

recruit regular candidates for the post of Inburance Inspectors

and because of this in almost all the regions|the Head Clerks
were g iven officiating promotion to thg post ?f Insurance Inse
Pectors pending filling up of vacancies of Inépectors‘are Te-

gular basis by diredt recruitment.'SucQ officiating arrangementx
- ./

e

Atfestor . Depenenﬁ

| | \
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was resorted to with.a view to carry-on thework'of chal

Offices without causing any serious dislocationfof work.

Such officiating promotions were given with a clear inten-
tion that as and when the regular incumbents a#F available

for filling up posts, the persons given cofficiating prom-
otions would be reverted to the lower post. Thﬁs w?uld imply
that the Heéa Clerks who were officiating'as Idsurance Inspec-
tors would revert to Head Clerk and consequentﬁy the offici-
ating Head Clerk would revert to UDC and UDC to LDC. Thus

a chain of reversion would take place in thé'event of higher

post being filled up on a regular basis.

In a particular local office if a Head clerk is tem-
porarily promoted to the post of Insurance Inseector of UDC -
opting for cashier or if anyboyd proceeding on leave for a per~
iod exceeding 45 days etc., it is not dlways ﬁ?ssible to fill
up the short term vacancies by promoting o senior most
berson on the basis of regional senipmity as this procéss

would involve a chain of transfersof persons'in all subsequent,

cadres, In other words to promote a person on adhoc basis to
fill up é short term vacancy caused due'ﬁo various reasons which
could lead to shifting of staff on'a mass scale is fraughf with
all its attendent administrative constraints. éince the Local
Offiées,of the corporation are primarily meant“for providing
benefits to the workers covered under the sche&e, It is desir-
able to encourage any administrative to the maiter of filling
up of short term vacancies, Neve:rtheless, the élaim of all
eligible officials are invariably considered a% the time of

the time of regular promotion against regular %acancies and

for this purpose the seniority of the officiqjg of the region

’ :ji}::ji}::;%:ﬁﬁf’

~ Deponent.
!
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* I
. i
and signed his name in my presence,

i
as a whole is considered. For filling up of shoEt term vacanw
cies,

the local senlorlty is taken 1nto con51derat10n since the
promotion is for a brief period, Further,

if a Eransfer is made
l
for adhoc promotlon to the local office it

cons&mes a lot of time
before the transferred employee joints the

vacant post and thus,
leads 1o admlnlstratlve difficulties in the local éffices,

It
is for these reasons that the corporatlon

promotes on adhoc basis
with a senior LDC available in 2 local office as“and when adhoc

i
promotion arises for the post of - UDC in that local offlce.

These
adhoc promotions, however,

do not curtial the rlgmts of the
[
seniors to be promoted in the event of regular vacancies,
| H
1. The pay of the applicant cannot be step

ped upi at par with
—-wna wXplalned above.

that of her junior Sri R. V. Ok i
- -~vuo preomotions glven to a junior person wou

ld not bey
itself constitute a vallé ground to steps up the pay

. ~

of senior
as. it would mean g1v1ng unlntended ‘benefit to the SEnlor who has
not performed duties in the higher posts. %
12 For the reasons stated above, the applic

i
ant has not made
out any case either on the facts or on law and

s

therekls no merit
in the O.A, It is therefore Prayed that this Hon

'ble . Court may be
pleased to dismiss the’ O.A, with costs and

pass such¥further and
other order or orders as thls Hon

'ble Court may deem'flt and
proper in the circumstances of the case.

. [
. DEPONENT :
&;qv;qma i

J. 8. MURTHY )

3

| TEAE oty Frdgw )
,f"‘Sol.emnly,.uand sincer:ely_affirmed Aasst. Regional Dirsctor '\
- thisdludadt—day of January, 1994 '

| | - j
Befqre* . “
A ]
Att&Stor o
v ) “' W’ 'I.F« . {“L
K. 5. MuRTHY | i
W &7 fraes 'k
Dy Regional Director I
® . fr o, Jaraavey, : - X
£s1, Corpmaunn Hyd-rabad-463
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AIN THE CENTRAL ATMINISTRATIVE TRIBUNAL, HYDERABAD BENCH

QeAe NOo 1595 of 1993

v ' |

gnte D. VINODINY es  APPLICANT

vs.

THE REGIONAL DIRECTOR
EMPLOYEES® STATE INSURANCE CORPORATION, ‘

HILL FORT ROAD, ADARSHNAGAR,
HYDERABAD. ' .o RESPONDENT

~~~~~~

I, smt. D, VINODINI w/0e Srie. D. Janar_:dhan Rao:;. aged about
49 years, being the applicant in the above men tioned case 4o hereby

solemly affirm and state on oath as followss . \

1, Tn reply to paras 1 and 2 of the counter affidavit I state that
the contentions of the respondent are not c:orract',' I am entitled

to the reliefs prayed for as the grievance 1is of a continuous

nature.

2. T reply to paras 3 and 4, I state that the Hon‘ble Supreme
Court has already decided the S.L.P. in O.h. No. /91 in favour
of the employee/applicant in that case and the ordar has been
received by the Honourable Tribunale As regards the issue of a
MEMD dt. 12-01~1972 by the respondent calling for! willingness
of the senior LDCs I say that I had not received any such memo.
Morever no broper offer for adhoc promotion such as the order

. of promotion was issued and conveyed to me before promoting my

junior.

3, In reply to paras 5 and 6, I state that the contention of
the respondent are not acceptable and I am entitled to seepping

up of my pay equal to the pay of junior in cuestion in the

cadre of U.D.C, and the gubsequent cadres. L

Ntdesees?
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4. In reply to paras 7 and 8, I say that the pmvisions contained

in Govt. of India order Dt. 4-2-G6 referred to }?y the r:;{gspondmt

| permit the stepping up of pay in my case., Further my case is

s8 similar to the case of the applicant in O.A. No. 607/1999.
Il ‘

S. In reply to paras 9 and 10, I say that the. procedural difficﬁlti-
es enumerated by the respondent cannot be acce?ted as an excuse
. i
for ignoring the right of the gsenior empII.OYeesﬁ to adhoc promotion

when the same results in permanent benefit of increase in pay.
'P

6. In reply to paras 11 and 12, I say that the relspondmt Camct

- dany the benefit of stepping up of*-pay ‘o me l:l'qr ignoring the
' I
provisions of Articles 14 and 16 of the const:ﬁ.tution of India
: ) L. |
and the Judgements of various benches of the *—hnourable CedeTe

and l-hn.‘ a:pret.le Court of Indiae i

1I

J \.)-—’\‘V\c.. =8 L\.’\A

m:ponsm"*/ APPLICANT
u .

7. I therefore pray that the reliefs as requested in my originel

. ——u. n1.=ga.be grslted.

3@ /k/mnr oF /Q’W/L‘" 1994, AND

!.}
i
]

SOLMLY' AFFIRMED THIS
SIGNED BEFORE ME, AT HYMRABAD-

v 4 - ﬂ '
;W '\——‘V"’V" v - —‘.
N "cli{'rkﬂy\ L

¢
1
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CEINTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD,BENCH HYDERABAD,

R.A-/M-Ao/c-AoNﬁﬁ /g C{\//QD i
CRRARIE ATRRNIATEIMND L WY
TRANSTZR APPLICATION NO. OLD PETN. 'NO.
CERTIFIED
. CERTIFICATE

CERTIFIED that.no further action
and the c@se is fit for consignment to

Dated: ‘<\Qﬁ hﬁa,//ﬁj’/

Counter Signed.
Court Gfficer/section Officer.
b

/

is required -to be taken
the Record Room{Décided),

Signature of the Dealing Asst.

o




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

: tHYDERABAD BENCH::
_ AT HYDERABAD,

‘o.A.No.J.sgs/ss. Date: 11-4-1996,

BETWEEN :

Smt.D.Vinodini .o .a Applicant
And

Regional Director,
ESIT Corporation,

Adarshnagar, Hyderabad. .o Respondent

Counsel for the Applicant : Sri B.S.Rahi, Advocate

Counsel for the Respondent * Sri N.R.Devaraj, Sr.cagsc

C OR A M:

THE HON'BLE SRI R, RANGARAJAN, MEMBER (ADMINISTRATTVE)

JUDGMENT

I as per Hpn'blé Sri R.Rangarajan, Member (Administrative) X

Heard Sri B.S.Rzhi, learned counsel for the

applicant and Sri N.R.Nevarsi taee—-a -
tor the respondents,

2. The applicant in this oa joined as IDC in the
respondent Corporation at Hyderabad on 1.3,1965, He

'was promoted to officiate on adhoe basis as UDC on
mm-— —e- wee welT Logllarised

with effect from 19.4.1977,

3. It is stated for the applicant that her junior
Sri Viswaroopachari, who had also joined as Ibc in ESIC

fon 24,3,1965 at-Hyderabad was promoted on adhpc basis
4 ‘ ( agar and later on
L AT 01629 et Sispur,cageanag

UG I 162 s
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he was regularised in that post with effect from

'Y
[\]
e

19.4,1977. The applicant submits that in the
gradation list of UDC of A.P.Region of ESI Corpo=-
rationxxk® as on 31.1.1979 (Annexure A.4), the
applicant was placed at S1.,No.6 and her junior Sri
Viswaroopachary was placed at Sl.No.8. Bec_use of
adhoc promotion to her junior Sri VisvarOOpachary,
his pay was fixed at higher stage comﬁared to the

applicant when she was promoted as regular UDC,

4, The applicant herein filed a representation
dt. 8.7.,1993 (Aunexure A.2) to the Director General,
ESI Corporation for stepping up'ofher pay on par with
her junior from the date when her junior was drawing

more pay than her in the category of UDC. But, that

30.11.1993 bearingNo.52~A/27/17/92=Estt.I(A) (Annexure

A.3).

5. Aggrieved by the above rejection, the applicant

respondents to step up her pay as UDC equal to the pay
of her junior Sri Viswaroopachary froﬁ the date he was
drawing more pay than her in the category of UDC in the
ESI Corporation and for other consequential benefits,
6. The respondents submit that a Memorandum dt.
12,1.1972 bearing No.AP/Estt.4(6)70 was issued calling
forbptions for posting at Sirpuryx-Kagaznagar on adhoc
basis as WUDC. The said memoaandum waé personally shown

to both the applicant herein as well as Sri Viswaroopachary.

.3/~
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Though both of them have acknowledged the same,

-
L5
.”

which ise evident from the acknowledgement taken

on the memorandum dt. 12.1.,1972 which islenclosed

as Annexure to the Reply Statement, the applicant
did not submit her willingness. Whereas, the said
Sri Viswaroopschary, her junior gave his willingness
to go over to Sirpur-Kagaznagar to officiate on

adhoc basis as UDC by his willingness letter dt.l1,.,2.72.

7. In the rejoinder, the applicant ¢id not
c&umﬂ?1W‘MM
rebutt that sheggave herbyillingness to qo to Sirpur-
Kagaznagar and hence it has to be construed that she
Adid not give her willingness to take over as UDC on
adhoc basis at Sirpur-Kagaznagar in terms of memorandum
dt. 12.1,9972,
8. when the applicant failed to give her willing-
ness to go to Sirpur-Kagaznagar to officiate as adhoc
UDC and when her junior Sri Viswarcopachary gave his
option to go to Sirpur-Kagaznagar, there is no reason
for giving any benefit to the applicant for fixation

of pay Bt higher stage on par with her junior Sri

Viswaroopachary. For the reasons best known to her,
sne ald Dot want to accept the adhoc posting. Hence,

she cannot claim the advantage reaped by Sri Viswaroopachary
due to his posting on adhfic basis as UDC at Sirpur-'
Kagaznagar, when she was promoted on regular basis as

UDC. 1In view of the above, the OA lacks merits and liable

to be dismissed.

Y. Accordingly, the 0A is dismissed., No costs.
(R.Rangarajan)
Member (Admn., )
Dated 11th April, 1996, /%”ﬂ%‘
Dictatedin open court. e
P — T

Grh. ‘ Pricy .
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