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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

D.A. 1580/93. Dt. of Decision : 20-10-94.
Suryakanth Ballappa «+« fpplicant. - -
Vs

1. Divl, Railuay ManagerfPersonnel)
SC Rly, Hyderabad (MG) Division,
Secunderabad=500 371.
2. Agsistant Engineer, _
SC Rly, Jalna
(Maharashtra State)

3. Sr, Divl, flectrical Enginser,

SC Rly, Hyderabad(MG)Division,
Secunderabad-500 371, «+ Respondents.

Counsel for the Applicant : Mr. G.V. Subba Rao

Counsel for the Respondents : Mr. N.U.Ramana,Addi.CGSC.

CORAM:

THE HON'BLE SHRI A.V. HARIDASAN : MEMBER (JuDL.)
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0A 1580/93. Dt, of Order:20-~10-84,

(Order passed by Hom'ble Shri A.V.Haridasan, Member (3) ).

* * *

The applicant who is an Electrical Khalasi, on

his transfer from Manmad to Aurangabad was allotted a Type-l

_was  _ . -

he requested the Asst.Engineer, for allotment of another better

was
quarter, to which he %ﬁ entitled, In the meanwhile as the

fuarter No.7/6, in which the applicant was staying:énd to uhich'\'
was decided ‘

he was peying rent and electrical charges/te be demolished tor

the purpose of re-constructien, the AEN by his order dt.

1-9-93 allotted to him s guarter of Type-II Nb;?Q/G. The appli
cant moved into that quarter and he was paying monthly rent ;
at the rate of Rs,60/- p.m., While he was staying in that quart
the AEN, vide his letter dt.11-11=93 cancelled the allptment
of the quarter No.79/G in favour of the applicamt on the
ground that the quarter belongs to a pool of C & W as per
DRM/0/HYB's Lr,No.YR/555/12/AWB/Conversion dt,.6-8=-93, This
cancellation was made and he was directed to vacate the quarter\
immediatelywithout giving him any alternate amcomﬁﬁéation.
Though the applicant had submitted a representation for mutual
exchange with Sri Ismail, who was the allottepof Type=ll
quartE{ﬁ this representation was not considered and tba

applicant was directed towcate the quarters forthuith. Etven

before the AEN had by his order dt.11-11-83 cancellied the

a/\/ o;-oa‘.
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.+in/is staying until he is allotted ) quarter to which he is

allotment of the quarter in the name of the applicani’;ﬂﬁ'an
order was issued from the office of the DRM dirscting the
applicant towvacate the quarters immedietly and it was also
intimated that the damage rent at ths rate of Rss15/- per sg.
.ét- would be charged from him with effect from 26;9-93 en the
ground that his accupation of the quarter was un-authorised,
The applicant has assailed this action of the Respondgnts and

g
praysd that the Respondents may be directed to allot him/Type-I

to reside
quarter to which he is entitled and to 4 low him/in the quarter

which he : -
entitled on normal rent and to refund the penal rent alrsady

recovered from his pay and allowances,

2 - The Respondents in their reply hagecuﬁtended that
the Typ;-l quarter No.7/6 was not actually &llotted to him
but was alloted for Temporary joint occupation of Electrﬁcal
staff, that the AEN is npot competent to allot the quarter to
the applicant because by order dt.24-1-92 DRM had withdrauwn
the powers of allntmént of guarters at AWB by Supervisors,
_that-the allotment of Type~Il quarter to the applicant by

being -
AEN wxg/irregular,  kxxaxRaxs it became necessary to cancsll

the allotment aR and to recovsr penal rent from the applicant -
-as he was unauthorisedly in occupation of the guarter of

Type=I1, It has further been contended that the applicant has

no right to;claim/guarter of Type~l also. The applicant in

his rejoinder contended that the letter dt.24-1-92 doss ot

EEMRER KRR P applt".:;,_ to his case because AENL‘,x“,;lggg not mentioned
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in that lstter., {hat the allotment of the Quarter Type-I,
A

No.7/6 to the applicant was made by the ADRM, @8 is svident
P

the order of
from/Electrical Inspector dt.7-4-93, that the guarter having

been alloted to the applicant, it is unﬁpstiﬁéé&?ﬁ}anﬂ unfair
treat
to/&mmm tha applicant as an ansuthorised occupant and o re-

qwﬁ'

dents in throuing him snd his family out of the guarter wheh

no altarnate accommodation is available is uwholly unjustified.

3. I have gone through the pleadings and the documents
on record. The contention of the Respondents is that the AEN

had no authority to allot the gquarter becauss the powsr to

allot the guarter was withdrawn by the letter of the DRM
dt,24-1-92 is not sustainable because AEN is not one of the
authoritiss mentioned in this letter. Howsver, the case of

the applicant. which is supported by the letter of the
Electrical Inspector Dt.7-4=-93, a copy of ﬁhiﬁh is availabla

at page-1 of the material papers makes it clear that the
quarter No.7/6 was alloted to the applicant by the ADRM. It

is also not disputed that aversince March, 1992, ths applicant

was residing in that guarter and paying rént and elsctricity
charges. If the quértar was not alloted to the applicant,
rentﬁgould not haves been accepted from the applicant exclusively.
The AEN has alloted Type-II quartef bearing No.79 G to the f
applicant since the typefl quarter in which he was staying

was to be demolished and since the Quarter No.79 G was not

. Barlier
occupied by the/allottee. Whether the AEN has pouwsrs to allot



type~lI quarter to the applicant ar not does not assume any

importance becauss the fact that pursusnt to the allotment by
the AEN, the applicant has ghifted his family to the quarter
No.79 6, type=11I, It is true that the applicant being a group

'D' employes is not normally entitled for allotment of type-Il

HUaL Lol e 1 &5y L R -] 1JdLULY AU LV4WMNLWMHIWANIWE S 14 QoL d kliaw o

the typs=Il quarter was alloted to the applicant as kReR& &g

no type-l guarterxwas vacant and the type-II quarter wxa&s re-
mained vacant as the person to whom it was alloted did aot
occupy the sams, In these circumstances, 1 am of the vieuw

that to throw the applicant KRxum out of the quarter and to

charge penal rent is unfair im ERke kakspky msdxxk ksxmx, The

applicant did not ask for a Type-Il guarter. He only reguested
who
Por a gquarter to which he is entitled. It was the AEN/alloted
type-l1 guarter to the applicant, If the allotment of quarter
by &8EN is not in his powers for any reason, it is for the
concerned authorities to take up the matter with AEN but that
does not justify throwing the family of the applicant to the
strest uhi;e private accommodation is so egpensive and rars
adéﬁuhan the applicant, a Class~1V esmployee could not be in a
position to meet the huge amount payable as rent for private
accommodation. In any cese the decision of the DRM contained
in his letter dt.28-10~93 to charge damage rent from the appli—.
cant from 26-5-~93 onwards is absolutely unjustified becausse
the applicant did not occupy,.tha guarter unauthorisedly but
cccupied the gsame because the same was alloted to him. Uhen

the guarter was alloted by a Cazetted UPZ;jjj}/the employes

0'...6.



R
is not normally expected to ask the officer who had alloted
the quarter whether he had the authority to allot or not,
Therefore there was absolutely no fault or negligence on tha

part of the applicant when he moved into the Type-II quarter,

which wase lloted to him by his senior officer. Hence I have

no hesitation to hold that the applicant occupied the guar ter

under authorisation and therefore his accupation of the same

in any case cannot be held to ba unauthorisged,

4, Since the applicant is anlyGroup=0 employes, as of right

he is not entitled to be allﬁtad a type-I1 quarter. The Regs-
pondents would be at liberty to evict him from the type-II quar
provided he is allotted with a quarter to which he is entitled,
Till an alternate accommadation in type-l quarter is provided
to the applicant, he should not be disturbed from the quarter
in which he is staying an no damage rent can bs charged from
him. In the rea it, the application is disposed of with the
following directiong e

(a)the respondents are directed tg

allow thae applicant to continue in a
type-11 guarter No,79 G till such

time of a guartser to which he is entitled
is alloted to him;

(b)no damage rent shall be collected

Prom the applicant for his occupation

of the type-II gquarter No.79 G pur suant

to the impugned orders and if any amount

in excess of the normal license fes has
been recovered from his pay and allouwances,
the same shall be refunded to the

applicant within qu/////////
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ons month from the date of

communication of a copy of this

order.

There will be no order as to costs.

o) —

{2 )i HARIDASAN) LN

Dt,20th October, 1994,
Dictated in Open Court, l_l _

6 (]
DEPUTY REbISTRAR( ;T

Copy to:

1.

2.

J.

4.
5.
Ha
7

YLKR

Divisional Railway Manager,(Personnel)

South C_ntral Railway, Hyderabad (MG) Division,
Secunderabad - 500 371.

Asst. En ineeér, South Central Railway,

Jalna, %Naharashtra Stite)

Senior Divisional Electrical Engineer,

South Cpntral Railway, Hyderabad (MG) Division,
Secunderabad - 500 371.

One copy to Mr.G.V.Subba Rao,Advocate,CAT ,Hyderabad,
One cony to Mr.N.\'.Ramana,Addl.CGSC,CAT,Hyderabad.
One copy to Library,CAT,Hyderabad.

ne snare copy.
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