
J4, M01 
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL . HYDERABAD BENCH 

AT HYDERABAD 

o.A.No.1572/93 	 Date of Order. 10.2.1994 

BETWEEN. 

K.Venkateswara Rao 	 &pplicant. 

A N D 

General Manager, 
South Central Railway, 
Rail Nilayam, Secunderabad. 

Divisional Superintendent, 
6.C.Railway, Vijayawada. 

Deputy Chief . Engideer (Construction), 
South Eastern Railway, 
Visakhapatnam. ~,,)atWy - 

Senior Personnal officer (Construction), 
South Easterm Railway, 
Visakhapatnam. 

Admiral Superintendento 
Naval Dock Yard, 
Visakhapatnam. 	 Respondents. 

Counsel for the Applicant 

Counsel for the Respondents 

Mr. K.K.Chakravarthy 
I 

Mr.D.Gopal Rao 
for R1 to R4 

Mr.K.Bhaskara Rao 
for R5. 

CORAM, 

HON'BLE A1r.JUSTICE V.NEELADRI RAO s VICE-CHAIRMAN 

HON'i3LE Mr.R.RANGAIWAN . ME1,13ER(ADMN.) 

j 
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OA 1572/93 

Judgement 

AS PER JUSTICE SHRI V. NEELADRI RAO, 

VICE-CHAIRIMAN 

Heard Shri K.K. Chakravarthy, 	
I 

learned counsel for the applicant and also 

Shri D.- Gopal Rao, Sr. standing counsel for 

Respondents 1 to 4 and shri K. Bhaskar Rao, 
. for 

standing counsel/Respondent 5. 

This application was filed praying 

for a~irection to the Respondentsl to 3 to 

issue necessary certificate counting the 

service. of the al-plicant from 27.3.61 to. 

13.7.67 as qualifying service for the 

purpose of pension, DCRG,, to direct Respondent 5 

to take into consideration the above service 

of the applicant in the Railways as N continuity 

of service for the purpose of pension and DCRG 

and urther direct the Respondent 5 to fix 
<f 	 k 

the pension and DCPG on that basis and for 

payment of the same. 

The facts which give rkise to this OA 

are as under: 

The applicant alleges that,he worked 

in DBKJZ Project, Railways from 28.3.61 to 13.7.67 

and tiul, the said Project work was closed 7 ti—e 

applicant was found surplus and he waszoffered 

the post of Ticket Collector in Vijayawada 

division. He further alleges that ae.he had 

I 



become sick and he was already under treatm6i:'-~ 

in the Railway hospital at Vijayawada till 

6.10.67 and even before that date i.e. on 

1-10-67, his resignation from the Railway was 

accepted. The applicant joini~V service under 

Respondent 5 on 13.10.67./1 Sub rule (2 und . er 

the head forfeiture of service on resignation 

in the chapter Railway Pension & retirement 

benefits in the Railway Manual for pension 

which is relevant for consideration of this 

OA is as under:- 	 I 

A resignation shall not entail forfeiture 

of past service if it has been submitted 

to take up, with the proper permission, 

another appointment, whether temporary or 

permanent, under the Government where 

service qualifies. 

It was pleaded for the applicant that he 

sent his application seeking job under Respondent 5 

through Railways. It was not so stated Lirijthe 

katwy-~r notice dated 25.11.91 given by the 

applicant. 

It is manifest from the relevant provision 

referred to that there will not be any forfeiture 

of the service in the Railways when the employee 

joined another organisation, if the resignation 

was accepted permitting the emplc~yee to seek 

appointment in another organisation. whenever 

such permission is the:re, it will be ref(-rred 

to,in the proceedings accepting the re~iigftation 

with an indication that the benefit under.CSR 

418 (b) rule 26(2)- will be admissible to such 

an employee. It is not the case of the appli- 

cant that it was so mentioned in the order 

whereby his resignation was accepted. 

I 4W ami 	 ~ 



CC)  
It is now contended for the applicant 

that the copy of the order whereby his resigna- 

tion was accepted was not available with him. 

In such a casethe applicant cannot assert that 

the said rule was referred to in the said order. 

In the reply dated 16.6.93 it is stated by: 

the Sr. Project Manager, S.C. Railway, Waltair 

that the old records of the D.-B.K. Project are 

not availablein their office 3nd it not possible 

to certify the service particulars of the 

applicant as required by the applicant. N . o adverse 

inference can be drawn when the records - are not 

available and when request for such record was 

made after more than .20 years. It can be noted 

that as the D.B.K. Railway Project was wound up 

and as it lis not stated that even after wi nding 

up,the record in regard to the resignation 

has to be preserved, no adverse inference can 

be drawn when it is stated that the said record 

is not traceable. 

When the benefit of the service in the 

Railways can be counted for the purpose of 

pension in the case of the employee joining 

another organisation, it depends upon the 
t-­" U- 

C-0 	 be given for 

joining another organisation and when the same 

is not established, the applicant is not 

entitled to claim thathLs alleged service in the 

Railways should be counted for calculation of 

pension and DCRG. 



6. 	Hence in these circumstances, the OA 

is iiao.Le Lu 

it is dismissed. 	No costs. 

MeMber--,kACL,T,hV) 	 (V. NEELADRI RAO) 

(Open court dictation) 

t6,3 A 
Deputy Rigistrai(Ji '*CV 

TO 

1. The General manager, so'C*Railway# 
Railnilayam* Secunderabad. 

2~ The Divisional Superintendent,, 
S*C*Railwayo, Vijayawada. 

South Eastern jkc~alga~;--~x.Lc:nnstxtkction), 

The Senior Personnel officer(Constructiowe 
South Eastern Railway# visakhap t ~~" 

's 	

at..am, 

The Admiral Superintendent,~Nav 	ck Yard, visakhpatname at 	

voca 

One copy to Mr.K*K.Chakravath Advocate, CATeHyde 

One copy to MeD.U~o~pal a0,0 SC for Rlys, CAT*Hydo 

Rao. Addl,CUSC&CAT*HYd, 
9, One copy -tt~ Library* CATeHyCle 

copye 

PVM 


