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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL H DERABAD BENCH HYDERABAD

0.A .Bo. 1570/93
Setueen: | Date of Order: 14.6.95.

firs. A.,Saraswathi

e e Rpplicant;

And

1. The Union of Indig, Rep. by
The Secretary, Ministry of Planning,
Department of Statistics,
Govt. of India,
New Delhi,

2. The QDirector,
Natiomal S@mplp Survey Organisatinn,
(Field Operations Division)
WVest Block, No.8, Wing.6,
First fleor, R.K.Puram,
- New Delhi - 110 022,

'3, The Regional Assistant Director,

National Sample Survey Qrganisation,
(Field Operations Divisich),
A.p,(North), Hyderabad = 500 004,

se s IUIILUEITILD @
Counssl for the Applicant : Mr.J.\.Lakshmana Rao
Counsel for the Respondents . Mr .K .Bhaskara Rao,CGSC.

CORAM:

THE HOM'BLE SHRI A,B,GORTHI : MEMBER (A)

Contdae..
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0, A, 1570/93. Dt of Decision : 14=-06=95,

ORDER

! As per Hon'ble Shri A.B. Gerthi, Member (Adwn.) {

The applicant was working es an Investigator in
the National Semple Survey Organisation, when alledgely
she Pell sick. She sought medicel leave with effect from
D3-05-1993 supporting her claim with a Privats Medical

Certificate issued by one Doctor I.Harinath Rao, M.B.3.5;
UeLhig FMeJdeilzcN /o, Sna jolneq auty on HleUBe 1TYI0 rMar cLEaw

in this DA is for & direction to ths respondents not to
treat the peried of her sbsence as extra-ordinary lesve but
to adjust it ggainst earned leave or commuted leave due to

her or gyen 85 leave not dus as admissible uvnder the CES

L@ yWy MW LTEY L vy

2e Respondents atrongly oppossd the claim of ths |
applicant, According,to them the applicant has be=n dodging

to underge Refrasher Course Traeinimg at Bangalore. It was
only bsceuge sha_uaé asked to attend the said training cour@gi
she raesorted to this dubious method of avoidiag the sama,

The gpespondents fur@par statedg thet when esked to appear
bafors the Civil Surgesn of Usﬁania Genseral Hospital, she

did not do so. Certain official communications sent to her

at her leave address wera raturned as she had been changing b
her rasidence with a view to avoid pegg@iving such commun;catidns.
In other words, the pgspondsnti{contend that the applicant waas
not only wilfully shsant prom duty, but was also guilty of |
mis-cendgct.by dis-obmying the orders of tha campsfaat gutﬁomity
te report to the Civil Surgeon of Osmania General Hospital.

In para 4,10 of the raply'affidauit}tha‘raapondents statqd

that their ggeision to convsrt the lsave seught por by ‘the
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applicant into axtra-ordinéry_laava from G3-085-1993 to
20-06-1993, was justified on ths following grounds:

e) That the official has wilfully avoided the
training programme.

b} that the official has made inconsistent
submission at different stages to mislead
the oFPiéa end continue to be on laave
unauthnéisedly. )

c) that the applicant has dis-obeyed the instructions

d) that the ofPicial intentionally asvoided to appesr
bsfore the medical officer for 2nd opiniom and
absenting harself on her own accerd by extan@}ng
the lsave in piece meal,

@) thet the offPicial has taken undue advantage of
lsays rules and to drive unintended benefit and
har wilful end unauthorised absence has been

trested 89 EOL.
34 Heard learned counssl for both the parties,
Shei 3;E¢Lakahmana Reo, learnsd counsel for the appiicant
assarted that the applicant was genuinely suffaring from
Piles and Fissure for which she was gdyised gpeatment and
to take rest., Her reguest for medicasl lsave was rejacted
by the respondenta for untansble reasons. As regards ths
direction given té the applicant to repert to the Civil
Surgeon, shs did not recsive the same and in any cass no
communication was receivad by her rrom tha Civil Surgeon
ssking her to rasport te him on & given dats/time, Shri
J.¥.Lakshmane Rao, lesrned counsel for the applicant thus
éoﬁtandgd that the appli&ent could not impose hsrself upon
qﬁ?éppaar before the Civil Surgeon in thess cirgumstances,
Subsequently, when ths Civil Surgeon did wEite to the

department directimg that the applicant should psport for

‘medical exsmination the department had replied stating that

it was not necessary, 88 the applicant had by then joinad

duty. As regards change of accommedation the contention of
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the applicant is that shes had ghanged the accommodation
for certain dcmastic_geasons and it wes not her intention

to avoid receipt of official communications.

4e Finally, Shri J.V.Lakshmana Rae, lsarnad counssl
for the epplicant, heas drewn my attention to rula 7_9? the
Contral Civil Service (Leave) Rules, 1972, which is to the
afPect that lsave of any{ggnd mey be ppfused or revoked by

tha authoritv comoetent ta asant it. but it shall not be

open to thst suthority to alter the kind of leave dua and
applied for except on the written raqusst of the govsrnment
saryant. In the instant case, there iz ne doubt that the
applicant nlearly‘anth for medical leave, and acéordingly
the contention of the applicant’'s gounsel is that ¢he pespon-
donts yere not justified jﬁ directing that it shall be trgated
asa extra#ordinéry leays, It is stated for the applicznt that -
by grant of egtra-ﬁrdinery leaye, ehe is being made to suffer
Pinancially, in that, her increment due would be puq@?oncd

correspondihgly.

5. Shri N.R.Davaraj, lesrned counsel for the réspandants
gave 8 dgtaiiad account to how the applicsnt had avoided éoing
to Refrasher Course Training, a5 & result of which the Government
was burdensd with the service of an un~trmined gmployee: It
was with a view to @void attending gpaining course that sha
posopted to this method of procuring a2 medicel gertificate

prom a Private Medicsl Practitionsr and seeking leays on

medical ground., As the respondents were Pully satisfiad that
fha.aﬁplicént was not at all sick and that sha was merely
refusing to proceed on Refresher Training Course, ahs did not
deserve to be Bgnééioned medicel lmave.

B There is no gqoubt that no government employes gan
claim sny kind of leave as a matter of right. It is @xclusibely

for the compstaent autherity to gxamine all the aspects of the
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To
1.

- .

The Secretary, fMin. of Planning,

Union of India, Dapartment'of Statistics,

Sovt, of India,
New dDelhi,

- The Director,

National Sample %uruay Grganlsatlun,
(Field Opsrations Oivision),
Yest Block, No.8, Wing., 6,

FFirst Flnor, R«K.Puram,

3.

4.
E

6.

7.

New Delhi - 110 D22,

The Regional Assistant Disector,
Mational Sample Survey Organigsation,
(Field Operations Division),

A.8,,(North), Hyderbad - 500 004.
One copy to Mr.J.Y.lakshmana Ran,Advocate,

CAT,Hyderabad.

Cne copy to Mr.K.Bhaskara Raog, BGSC,CAT,Hydearabad.

One copy to Library, CAT,Hyderabad.,

One spare copy.
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request for leave and dgcide whethesr the leave asked for

should be granted or nots

7e In the instaﬁ§3hasa. éhara‘is no gispute éhat

the .applicent sought leava on medicel gpoundspand in suppaert
of her request for leays submitted a ceptificate by.a Private
Medical Practitioner. .The r aspondents however Ssem to hava
come to the conclusion tﬁat’ahé uqsfnuq rgally sick. They

L2

also copcluded that she_dsdgadgaetendiné the ra?reSQpr training
coursa, that she svoided pgeeiving cammunicatiaritﬁigyiha Gérice
by ¢éhanging har raéiduhca and that she wilfully refused to
appsar before ¢he Civil Surgeons 'In these matigrs, ‘the decisiong
of the eutﬁbriﬁy concerned sagm.td have bean taken Qnilatarally
and gphitrzpily., The acté of dammissidn/omiﬁ%ian on the part

af the aepplicant could even be culpatory or exculpatory. Wo
Enquiry or invgstigation yas held to find the truth but mare
suspicion was allowed to crystallize into fPact. This is in
violation of ths principlas oP‘natural justice. The ordsr of

D Ao, L
the respondsnts, glsarly ( ] gin naturs, could not have

bean thus passed in breach of the principles of natural justice,

In these peculiar gircumstancas of the case, the BA deservss

to bs 2llousd.

8. ﬁcﬁardingly; the raespondents ars directsad to consider
the request of the applicent to adjust the period of absence
against any earned lsave/cesual leavae or any period of "leave
not dug" which was to her credit, in accordance with ths CCS

(Laave) Rules, 1972.

9e DA is ordered accordingly. No costs.

Member (Admn,
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DEPUTY REGCISTRAR(I)
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IN THE CENTRAL ADMINISTRAT IVE TRISBUN.
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AND

THE HON*BLE SHRI A.B.GORTHI: MEMBIn !
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