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IN THE CENTR9L AD MT NISTRATIVE TRIBUNAL H DERABAD BENCH HYDERABAD 

Q.A.80. 1570/93 

Between: 	 Dais of Order: 14 -.6.95. 

Mrs. A.Saraswathi 

... Applicant. 

war$ 

1. The Union of India, Rep. by 
The Secretary, Ministry of Planning, 
Department of Statistics, 
G4pvt. of India, 
New Delhi. 

20' The D~Lrac or, 
National t0lmplp Survey Organisation* 
(Field Operations Division) 
West Block, No.06 , Wing.6, 
First Floor, R.K.Puram, 

.New Delhi — 110 022. 

3. The Regional Assistant Director, 
National Sample Survey Organisation, 
(Field Operations Division), 
A.P.(North), Hyderabad — 500 004. 

... nUD:jU1IUI=I I UD. 

Counsel for the Applicant 
	

Mr.O."U.Lakshmana Rao 

Counsel for the Respondents 
	Mr.K.Shaskara Rao,CGSC. 

C 09A M: 

THE HON'BLE SHRI A 68,GORTHI 
	

MEMBER (A) 

Contd ... 
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O,A. 1570/93, 	 Ot. of Decision 	14-06-950 

ORDER 

I As per Hon'ble Shri A.B. Gorthi, Member (Admn.) I 

The applicant was working as an Investigator in 

the National Sample Survey Organisation,, when alledgely 

she fell sick. She sought medical leave with affect from 

03-05-1993 supporting her claim with a Private Medical 

Certificate issued by one Doctor I*Harinath Ra0 q M*B~O.S; 
uo,Cn; M*~* kGen)* ~ne joinea ouzy an 2 i9uo*jtPvj* nor c.Lwatu 

in this CA is for a direction to the respondents not to 

treat the M riod of her absence as extre-ordinary leave but 

to adjust it against earned leave or commuted leave due to 

her or even as leave not due as admissible under the CCS 
~~Wdv-' --~ --- 0 1—.. 

20 	Respondents strongly opposed the claim of the 

applicant* According to them the applicant has been dodging 

to undergo Refresher Course Training at Bangalore. It was 

only because she.was asked to attend the said training couri"09 

she resorted to this dubious method of avoiding the same. 

The respondents fur(t'hst stated that when asked to appear 

before the Civil Surgeon of Osmania General Hospitalq she 

did not do so# Certain official communications sent to her 

at her leave address uare returned as she had been changing 

her residence with a view to avoid receiving such communications. 

In other wordag the r9sponden% contend that the applicant was 

not only wilfully absent from duty* but uas also guilty of 

mis-conduct by dis-obeying the orders of the competent authority 

to report to the Civil Surgeon of Osmania General Hospital, 

In pare 4*10 of the reply affidavit the respondents stated 

that their decision to convert the leave sought for by the 
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applicant into extra-ordinary leave from 03-05-1993 to 

20-06-1993 * Use Justified on the follouing grounds: 

that the official has wilfully avoided the 

training programme@ 

that the official has made inconsistent 

submission - at different stages to mislead 

the office and continue to be an leave 

unauthorisedly. 

that the applicant has dis-obeyed the instructions 

that the official intentionally avoided to appear 

before the medical officer for 2nd opinion and 

absenting herself on her own accord by extenaing 

the leave in Piece meale 

a) that the official has taken undue advantage of 

leave rules and to drive unintended benefit and 

her wilful and unauthorised absence has been 

treated as EOLO 

3i 	Heard learned counsel for both the partiese 

Shri J*V.Lakahmana Reog learned counsel for the applicant 

asserted that the applicant was genuinely suffering from 

Piles and Fissure for which she was advised treatment and 

to take rest, Her request for medical leave was rejected 

by the respondents for untenable reasons, As regards the 

direction given to the applicant to report to the Civil 

I-) 	 Surgeon, she did not receive the same and in any case no 

communication was received by her from the Civil Surgeon 

asking her to report to him on a given data/time. Shrl 

j#V. *Lakshmans Rao, learned counsel for the applicant thus 

contended that the applicant could not impose herself upon 

0 .9appear before the Civil Surgeon in these circumstances. 

Subsequently,, when the Civil Surgeon did wii ~~te to the 

department directing that the applicant should report for 

medical examination the department had replied stating that 

it was not necessary* as the applicant had by then joined 

duty* As regards change of accommodation the contention of 
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the applicant is that she had changed the accommodation 

for Certain domestic reasons and it was not her intention 

to avoid receipt of official communications.. 

4, 	Finally, Shri J.V#Lakshmans flaoq learned counsel 

for the applicanto has drown my attention to rule 7 of the 	 C 

Central Civil Service (Leave) Rulest 19729 which is to the 

affect that leave of any4ind may be refused or revoked by 

the autharitv comoatant to neant it, but it shall not be 
open to that authority to alter the kind of leave due and 

applied for except on the written request of the government 

servant, In the instant caseq there is no doubt that the 

applicant rlearly sought for medical leaveg and accordingly 

the contention of the applicant's counsel is that the respon-

dents were not justified in directing that it shall be treated 

as extra 
. 
ordinary leave. It is stated for the applicsnt that 

by grant of extra-ordinary leavei she is being made to suffer 

financially, in that, her increment due would be posi0oned 

correspondihgly. 

Shri IN.R.Devarajo learned counsel for the respondents 

gave 8 detailed account to how the applicant had avoided going 

to Refresher Course Training# as a result of which the Government 

was burdened with the service of an un-trained smplayes. It 

was with a view to avoid attending training course that she 

resorted to this method of procuring a medical certificate 

from a Private Medical Practitioner and seeking leave on 

medical ground, As the respondents were fully satisfied that 

the applicant was not at all sick and that she was merely 

refusing to proceed an Refresher Training Course* she did not 

deserve to be sanctioned medical leave. 

6, 	 Thare is no doubt that no government employee can 

claim any kind of leave as a matter of righti, It is exclusively 

for the competent authority to examine all the aspects of the 
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To 

1. The jocrotary, Min. of Planning, 
Union of India. Dapartment'of Statistics, 
Sovt. of India, 
New Delhi. 

2.-  The Director 
Nlational Sample turvoy Organisation, 
(Field Operations Division), 
West Block, No.8, Wing. 6. 

-FFirst Floor, R.K.Puram, 
New Delhi — 110 022. 

The Regional Assistant Director, 
National Sample Survey Organiaation, 
(Field Operations Division), 
A.P.,(North), Hyderbad,  — 500 004. 

One copy to Mr.J.W..Lakshmana Ran.Advocate,CAT.g Hyderabad. 

One copy to Mr.K.Ohaskara Rao, CGSCCAT.Hyderabad. 

One copy to Library, CAT.Hyderabad. 

'One a pare copy. 
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request for leave and decide whether the leave asked for 

should be qranted or noti 

7* 	In the instanCt~69se* there is no disPuts that 

the applicant sought leave on medical grounds and in support 

of her request for leave submitted a certificate by a Private 

Medical Practitioner. The respondents however seem to have 

come to the conclusion that she waa.not really sicko They 

also concluded that she -dodged attending the refres"r training 
J~~ 

course, that she avoided receiving communicaticn ~r~orijthe dCfice I 

by changing her residence and that she wilfully refused to 

appear before the Civil Surgeon., In these mOtterss -the decisions 

a'? 	the authority concerned sagm,tu 
I 
h 
. 
eve bean taken u 

I 
nilaterally 

and arbitrarily. The acts of commission/omCasion an the P 
I 
art 

of' the applicant coulO even be culpatury or exculpatory. No 

inquiry or investigation was hold to find the truth but mere 

suspicion was allowed to crystallize into fact# 	This is in 

violation of the principles of natural justice. The order of 
xov 

in natural, could not have the respondents, clearly C_~_ 

been thus passed in breach of the principles of natural justice. 

In these peculiar circumstances of the casev the GA deserves 

to be allowed. 

so 	Accordingly. the respondents are directed to consider 

the request of the applicant to adjust the period of aosence 

against any earned leave/casual leave or any period of "leave 

not due" which use to her credit, in accordance with the CC3 

(Leave) Rules, 1972. 

OA is ordered accordingly, No costs* 

4A Ir 13. 	c 
a 
~berG(Admnl. 

Da 
I ' The 	

h June 1995, 
Tfiffatei—YApen Cour~t~ 

DEPUTY REGISTRAR(i) 

spr 

contd... 



TYPED By 	 COMPARED By 
CHECKED BY 	 8PPROVcc~o BY 

IN THE CENTRAL ADMINI,9TR,',--,TIVE TRI3Uf4,,!- 
HYDERASAO BENCH 

TH~~ ~VqLE~3~JA.V\.~,~IOA\~S~ 

A NO 

THE HON'BLE SHRI A.B.GORTHI: M-j~ 7,:",, 

DA TED 

(IRDER/jUDGMENT 
PI.A . NO/R. P NO.~C.;P. NO. 

in 

O.A . NO. 

A 
Mitted and Interim diractions~ 

is ued.. 

All wLd." 

A 

S M' 

W

U

e t 

t d 

i  

L 	
c 

sP ed Of with directions 

Dism ssed. 

Di smi sed as withd rawn 
DlUsM13 ed f or default 

Rej cted/Ord8red.. 

No 

or ar 

as to' Costs. 

Tribsed YLKR 	 atral A 	

7t~l 

CH 

Sp CH 

JUL1935 

'RAt RVT A -RABAD BV 




