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O.A..NO. 1566/93. 

JUDGMENT Ott 3394 

(AS PER HON'BLE SHRI JUSTICE V.NEELADRI RAO, VICE HAIRI1AN) 

Heard Shri P.Bhaskara Nohan, learned counsel] 

for the applicant and Shri N.R.Devaraj, learned stapding 

counsel for the respondents. 
,1 

The applicant was engaged as casual labour..:: 

Gangman on 11.4.1980. When he had undergone cataract 

operation in 1986, the applicant was medically oecaL_ 

gorised for B-I category and he was discharged from 

service. This OA was filed praying for a direction 

to the respondents to immediately provide alternati+e 

employment to the applicant and for xxcg payment of C 
back wages and other benefits and for reckoning his 

previous service for his future, retirement benefits, 

seniority and other pensionary benefits. 

Rule 	 I 
The applicant is relying uponL2005  (.) of Indjan 

Railway Establishment Manual VolumeIl to urge that 

the casual labour treated as temporary are entitled 

tp the rights and benefits admissible to temporary 

railway servants as laid down inC1apter )äII (Cha-

pter XXIII is a mistake). Rule 1304 (b) of IREM 
kr-_ Jk 

lays down that1temporary railway servant in Group (.i) 

of Para 1302 of IREM who had become medically unfit ¶or 

the past held by him on account of the circumstances 

arising out of and in the course of his employment, the 

benefit admissible to permanent railway servants as 

at *k Para 1304(a) shofld he given. It lays down 

contd.... 
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if a 
that/temporarymployee7 becomes medically unfit 

the post held by him, on account of circumstances 
t 

which did not arise out of and in the course of his 

employment, the benefit of Rule 304 RI (of Fifth 

Edition 198 will rot be admissible. But it also 

adds that though it is not obligatory to find alter-

native employment for such an employee, every effort 

should, nevertheless, be made to find alternative 

employment. It is urged that in view of the same) 

the respondents have to make every effort to find 

alternative employment to the applicant. 

The respondents are relying upon Ruts 2005t 

f para 4(b) of the IREM Volume-Il. But there is 

only Rule 2005 Para (b) and it does not have any 

bearing for consideration of this point. Rule 2007 

is applicable in r'gard to the casual labour&ciiL1e&he 

post of Gengman is not a skilled one. Thus, neiher 

Rule 2005 (b)x nor Rule 2001, 4(b) of IREN is i 

relevant for consideration of the relief claimed in 

this OA•  

vsfl 

As it is manifest from Rule 2005(a) that the 

casual labour treated as temporary are entitled to 

the rights and the benefits admissible to temporry 

railway servants as laid down in Chapter XIII an 

as the note under Rule 1304(b) states that every 

effort should be made to provide alternative emp.oy-

ment to a tPmporary servant when it is a not case of 

medical decategorisation arising out of or in the / 

course of the employment, it is just and proper ltq 

_ cont 



I1'J s' anna c'u LI IC IJO L' 121. LI IC 	O LU III) Lr 0I1U J.JI view 

of Rule 2005(e) that the Railway establishment has to 

make every effort to provide alternative employment 

as casual labour even in regard to the casual labour 

who temedicslly decategorised If he attained 

temporary status. 

In view of the medical certificate that was 

issued to the applicant after he had undergone 

cataract operation, he is not fit I to work as 

casual lebou in B-i or B-2 category. Hence, the 

case of the applicant has to be considered for 

casual labour in the category 'C'  provided he k is 

fit to work as casual labour in that post in that 

category. In order to consider about the turn of 

the applicant, the date on which he was medically 

d.ecategorised has to be taken as the basis. 

7. 	In the result, the OA is ordered as under:- 

The name of the applicant has to be thncluded 
in the list .forconsideration for th&,post in the 

category 'C'eeiiHnxxxf±Icx±xwxxkxasxgasRa* 

tNxtkRtxnkfl to which he may be found suitahle/  

by taking the date of his medical decategorisation as 

the basis in order to determine about his turn. For 

the purpose of flkn his absorption after his appoint-

ment in the category 'C., in case tz he is found 

contd.,... 
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suitable to hold the post in the category 'C', his 

earlier service has also to be reckoned. No costs. 

(R.aANQARAJAN) 	 (v.NEELLADRI RAO) 
MEMBER (ADMNJ. 	 VICE CHAIRMAN 

DATED; 31st March, 1994. 
Open court dictation. 
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Deputy Registrar(]udl:) 

Copy •  to:- 

i; General Manager, South Central Railway, Union of India, 
S ecu nd era bad 

The Divisional Railway Manager(P), South Central Railway, 
Vijayawada. 

The Sr. Divisional Engineer(South), South Central Railway 
\Iijayawada. 	 t 

40c The Assistant Engineer, South Central Railway, Tuni. 

Permanent Jay Inspector, South Central Railway, Tuni. 

One copy to Sri. P.Shaskar Mohan, advocate, 12-11-1510, 
Boudhnagar, Secunderabad. 

One copy to Sri. N.R.Devaraj, SC for Rlys, CAT, Hyd. 

B. One copy to 3016 Library, CAT, Hyd, 

One copy to Deputy Registrar(Judl.), CAT, Hyd. 

Copy to Reporters as per standard list of CAT, Hyd. 

One spare copy. 
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