IN THE -CENTRAL ADMINISTRATIVE TRIBUNAL

HYDERABAD BENGH : AT HYDERABAD

DA 1562/93, ' Dt, of Order:21-12-94,

Dr.5.R.0urumukhi -

+e Applicant
Us.

1, The Secretary, Ministry of Labour,
Shram Shskti Bhavan, 2 & 4 Rafi
Marg, New Delhi,

~
2., Director General of Employment & Training,
New Delhi,

d. Shri R.M.Sinha
\responaent nNo,d delsted as per
directions of Hon'bla Bench

dt.22-12-583)

.e Respondents

Counsel for the Applicant : Shri S.Ramakr ishna Rao

Counsel for the Respondents : Shri N.R.Devaraj, Sr.CGSC

CORAM:

THE HCON'BLE SHRI A.YV.HARIDASAN : MEMBER (3J)

THE HON'BLE SHRI A.B.GORTHI : MEMBER  (A)
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0A _1562/93, Dt., of Order :21-12-94,

(Order passed by Homn'ble Shri A.V.Haridasan,
Member (J) ).

* * *

The applicant, Dy.director, Advancs Tra;ning Instituts,
Vijayawada, has-in tﬁis application filed under section 19 of
the A.T.Act, 1985, prayed that the charge sheet dt.16-5-92
may be gquashed. The facts in a ﬂérrGhICevaaAS can be stated

as followsg :-

-2, While the applicant was workingas Dy.Director of

Training in Adﬁance Training Institute, Bombay, he was transfered
to Howrah. After carrying out the transfer, the applicaht'
while claiming transfer T.A. produced a voucher for the amount
of Rs.4,005/~ for transport of his personal effects from M/s
Janatha Quick fr;;sport Service, This T.A. claim was not
settled. While so the applicant was ééfued with a memorandum
af charges for a minor penalty on 19-2-90 alleging that he
produced a fake receipt Por Rs.4,005/- along with his T.A. bill
and that his above action aounted to lack of integrity., The
applicant submitted His'explanation on 18=2-80, in which he
had ststed that the receipt was a genuine one and that he

was net guilty. After aboﬁt{nna year and 10 months, the 2nd
Respondent issued an order on 5-6-92 cancelling ths memorandum
of charges issgued on 19-2-50, wherein it was spec;Fically
stated that on the very same charges a fresh charge sheet

would be Essued, Thereafter a charge sheet dt.16-6w92 was
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issued to the applicant and an Enquiry Officer has alsolbean

appointed. Challenging the validity of impugned memora%dum
' |
of charge, the applicant has filed this application. His

case is that once the explanation to the memorandum of hharga

under Rule-16 was submitted by him, after a long lapse, it is

|

not open to the Disciplinary Authority to issue a fresT charge

sheet under Rule-14 cancelling the esarlier charge sheeé. it
is further contended that initistion of Disciplinary PLocead—

ings on the basis of something which transpired more tban 4

|

years ago cannot be sustained sgnce it would be cbvious that

|

such a step has been taken only for the purpose of haqrasing

the applicant, The applicant has also averred that the Res-

pondents are bent upon obstructing the advancement inlhis

carser because the major penalty charge sheet was issFed at

a time when the applicant was selected by U.F.5.C. PJr a higher

post, Under these circumstances, the applicant ccnténdé that

|

the impugned memorandum of charges is liable to be gyashed.
3. The respondents in their reply have contended lhat the
minor penalty proceedings were dropped and the charg# shest
under Rule=14 of.the CCS5(CCA) Rules was issued beca%ée the

Unién Public Service Commisgsion opined that, the mié conduct

is such that it deserves a major psnalty. The respéndents

contend that, th# action t;%;n only in public interest and
. A

not with any oblique motive,does not call for judiclial inter-

/

!
vention at this stage. f
|
|
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4, We have perused the material on record and heard 5ri
S.Ramakrishna Rac, lear ned counsel for the applicant anﬁ Shri
N.R.Devraj, learned senior standing cqunsél for the Respondents
in detail. The important points that were argued by the cnunsel~‘

for the applicant are :-

(a)the initiation of Disciplinary Proceedings
for the first time in fFebruary, 1990, concern-
ing a transaction which took place on 10-10-85
and issuing a8 fresh charge sheet on the basis
of the same allegations is unsustainable on the

mere ground of delay;

(b)once a minor penslty charge sheet has been
issued and the delinguent has submitted his
representation, it is not open for the Disci=-
plinary Authority to issue a major penalty
charge sheet on the same set of allegations
dropping the earlier charge sheet; thersfors
the disciplinary proceedings isvitiated and
is liable to be quashed.

We ghall deal with these arguments in detail., Shri Ramakrishna
Rao, learned counssl for the dpplicant argued thét initiation
of Disciplinary Proceedings after inordinate delay has baen
deprecated by the garious Benches of this Tribunals. Ig

support of this contention, he has invited our attention to

the ruling of Madras Beneh, reported in 1989 (11) ATC 678 and

i U

that of the Calcutta Bsnch, reported in 1989 (106) ATC 209 and

-

also to the ruling of Jabalpur Bench reported in 1998 {12)

ATC 868, In all the decisions cited above, it has been held s

that long delay in initiation of disciplinary proceedings, if

1

not properly explained may vitiate the proceedings. But in

0053

.- e




Y

,- .
this case on an examination of the relesvent ?ilg& made
available for our perusal by the learned staﬁding counsel

for the respondents, we are setisfied that the delay in
initiating proceedings against the applicent is justified

and explained., On receipt of the T.A.claim, being suspecious
of this voucher for transport of personal effects, the sama

was sent for uerifiéétion. Coming to know that thé genuine-
ness of the voucher was not free from doubt a p;ocaeding for
impositipn of minor penalty was imposed on the applicant,

After getting the explénation,'uhen the U.P.5.C. was consulted,
the U.P.SfC. advised that the situation warranted initiation
of disciplinary proceedings under Rule-14 of the CCS{CCA)
Rules, It was under. these circumstances that the impugned
memorandum of chargé ugs igsued to the applicant, Under these
circunstances, thes dalaylbeing unavoidable, we are of the view
that the memurandum of charge cannot be quashed on the ground

of delay.

5 Sri Ramakrishna Rao, learned counssel for the applicant
further argued that once ths Disciplinary Authnfity had re-
ceived the explanation to the memorandum of charges under
Rule-~16, it is not open Por the Disciplinarylﬂuthorityrto
issue a freshc harge shest under Rule 14, canceling the
earlier one., We are not able to agree with this'arguﬁant.
The disciplinary authority is at liberty to drop the first
charge and issue a fresh memorandum of charge, if in thds

order cancelling the earlier charge the intention to issue

a fresh charge is stated,

70000'0060
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Do The next argument of the learned counsel for the

— ﬁ -

app}icant is that the respondents have choosen to issus a
charge sheet to the applicant for imposition of a major
penalty at this distance of time with the malafide intention
of blocking the advancement in his csareer because the charge
sheet was issued when the applicant was selscted by the
U.p,S5.C. Por a higher post scanning through the applicatiun.
We da)ndt find any specific allegation that any one of the
reapondgnts had any special feason for being enemical togards
applicant, However, on a cansideration of the facts and
surrounding circumstances brougﬁt out in the pleadings and
other material made available for our perusal, Ue are
gatisfied that the delay in initiatian qf the dispiplinafy
proceedings is on account of the:circumstances of the case
and that the respondents were not motivated by any reasaon
other than the interest of service. Therefore, the argument
that impugned charge sheet has Been vitiated by malafidies

cannct stand, .

F)
i

7 However, since the charge sheet was issued in the |year
to
1992 and it relatss /:semething which happened in the year

1985 and since the applicant has nou been wsedected for a

higher post by the Union Public Service Commission, it is
necessary that the enquiry is proceeded expeditiocusly and a
final decision taken without further delay. Thersfore, while

declining to grant the prayer of the applicant faor quasﬂing
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the impugned charge shest, we direct the respondents to have
the enquiry completed and to pass final order in regard to
the impugned memorandum of ceharges within a period of three
months from the date of communication of a copy of this

P

order, Ng order as to costs.
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B (A.B.GORT (A.V.HARIDASAN) <
_F c Member (A Member {3J) _ ” e
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A _ Dt. 21st Dscember, 1994,
B o ' ‘ Dictated in Open Court,
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DEPUTY REGISTRAR(3)

: 1. The Secrstary, Ministry of Lsbour, Shrama Shakti Bhavan,
b 2 & 4 RaPi Marg, New Delhi..,
. 2. The Director, Gensral of Employment & Training,
: " Naw Delhi.
i 3. One copy to Mr.S.Ramakrishna Rao,Advocats,CAT,Hydsrabad.
I 4, One copy to Mr.N.R.Devraj, Sr.CGSC,CAT,Hyderabad,
| S. One copy to Library,CAT,Hydarabad.
’ 6. One spara copy. "
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TYPED BY ' COMPARED" %l~
CHECKED BY APPROVED BY

IN THE CENTRHL-ADMINIETRQTIUEdTRi&ﬁ;‘L
HYDERAB2D BENCH ‘

THZ HCON'BLE MR.AJVLHARIDASAN ¢ MEMITT( ™)

AND

THE HON'BLE MR.Q.B.GDRTH{’/f: MEMBER(A )

- ' | o DATED : 21294

GRDER/JUDGEMENT .

M.A/R.PLC.P . No. :

1in
OA.NCJ'/§621@%}

Admitted and Interim directions
isgsued.

| fz\llDUBd
g .
Disposed of with Directions
Dism§ssed u//,,‘
Dismissed as withdraun
Dismissed for Oefault.
Rejgcted/ﬁrdered‘

. No order #4s to costs.






