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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD,BENCH:
' i ) AT HYDERABAD -~ ' ! { -
| |
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4 3 i
ORIGINAL-APPLICATION-NO:156-0F-1993
| i o
"PATE- OF -ORBER: - 13th-March, 1997

i ‘ : 4
BETWEEN : -

H.J.K.MURTHY . .. APPLICANT

AND

l. Union of Indla rep. by the Secretary
to Govt. of Indla, Ministry of Finance,
Dept. of Economlc.Affalrs,'

New Delhlf

2. The General Manager,
Govt. of Indla Securlty Printing Press, |
Hyderabad 500 004, ' '

3. Mr.N.s.Ranganath.,‘ ' .. RESPONDENTS

COUNSEL FOR THE APPLICANT: N.RAMA MOHAN RA¢

COUNSEL FOCR THEIRESPONDENTS Mr.N.V. RAGHAVAREDDY, ADDL CGSC
Mr .KSR An]aneyulu for R-3

CORAM: }

)

HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMN.)
. : : I )

HON'BLE SHRI B.S.JAI PARAMESHWAR, MEMBER (JUDEL.)

- !

ORBER

4
.
|
ORAL ORDER PER HON' L

LE SHRI R.RANGARAJAN, MEMBER (ADMN.)

Heard Mr.N.Rama Mohan Rao, learned counsel for. the
i

applicant and Mr.N.V. Raghava Reddy, learned standlng counsel

for the respondents 1 and P. None for R-3, ‘

a .
2.

300/93 whlch was dlsposed

case

r

The appllcant 1nithis OA was tﬁgzggséondént in OA
. |

Sof on 13.2.97. The facts of this

the judgement in | :
have been fully explained 1n[ A 300/93. Hence it is

not necessary to bring out,the full facts in ‘this 0a. Those

judgement

who are going' through thlS / Wwill no doubt‘call for 071

 _ Tb
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300/93 to know the full facts. However, a short glst of the

facts relevant to the present OA is given beIOW°—'

|
The appllcant in, thls OA is R-3 in OA 1300/93 and R3

in this OA is the appllcant in OGA 300/93. R- 3 was promoted

as Admlnlstratlve Offlcer with effect from 15.6. 89 by Diary

Order No.l8 dated 15.6J89. The applicant in this ©OAa

challenged that promotion‘by filing OA 505/89 on tne file of
this Bench which was disposed of on 6.7.89 by directing him

to exhaust " the departmental channels of abpeal before

approachlng the judlwlal forum. Bence in pursuance of that

direction, he filed an appeal to the Joint Secretary (C&C),

I
Ministry of . Finance on 15.7.89 challenglng R-3's

regularisation as Accountant from 9.8.83 and ’clalmlng

| : |
senlorlty over R-3 and requestlng his appointment to the .

post of Admlnlstratlve 0ff1cer/Accounts Offﬂcerrw That
| .

" the applicant =
appeal was rejected on the ground. that the ca

se of iR 3 was
also considered. alongw1th other eligible candldates by the

DPC. Thereafter, the 'applicant filed 0A 9/90 on'28.12.89 on

I
the file of this Bench challenging the promotion of R-3 as

Administrative foicer uidélDiary Order No.l18 d%ted|15.6.89

. \ Lo . . i .

and also against the rejection of his appeal by the Joint
{ 1

Secretary (C&C).

i
i

4, 0A 9/90 wvwas \allowed on 11.6.90 and it was held

{ |

inter alia that the regularlsatlon of R-3 as Accountant in
1

SPP with effect from 9 8.83 had no basis at all and that R- 3

could not be. regularlsed as‘an exception in-: thelabsence of

t

the recruitment rules. Furtner gggﬁgfgﬁggghggmﬁﬂgﬁmﬁﬁrﬂgnyge

the promotion of R-3 Hereinfas Administrative Officer vide
1

‘Diary Order No.l8 dated 15. 6 89 was also set a51de as also

J

the decision of the JS (C&C) in rejecting the app%al'of the
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applicant. A further %irecﬁiqn was also given to consider

regularisation of the applic%nt and R-3 herein in accordance

" with the rules. It was {also directed that! issue of

promotion to the post, of Administrative Officer/Ac¢counts

Officer should be decided as-ef-15:6:1989
i |

Lo .
5. In view of thejabove direction, R-3. was reverted to

the post of Accountant withéeffect from 1.8.90 iﬂ tgrms of
the Diary Order NO.10 déted 1.8.90. ‘Thereafter, a!seiection
committee was convened[on 22.12.92 forenoon to coﬂsi@er the
fixation of interse seﬁioritf between the app}icaﬂt gnd R-3
as Accountant and that:comit%ee had decided that $-3.herein
is senior to the appliﬁant as Accountant in SPP, éydﬁrabgd.
Both the applicant and R-3 wefe reqularised with effect from

1

30.6.87 as Accountants placin& R-3 senior to the a?plicant.

6. The DPC for Group-B met on 24.2.93 recommended the
case of the applicant' fqﬁ' promotion to the post of
‘ ! I
Administrative Officer. 3 : ' .
t | | |

7. © This OA is filed to modify the date of promotion of
the applicant as Administratiﬁé Officer to be effeJtivg from
15.6.89 as ﬁper directiJn in OA 9/90 instead of 24.2.95, the
date from which the apglicané was promoted on the basis of
the DPC which met on 24.2.93 %nd for consequential hirection
to fix his pay and allo#ances!in the post of Admin}étfative
Officer effective from 15.6.8% aqd on that basis declare the

. . ' i :
applicant as entitled for payment of arrears of salary and

allowances from 24.2.93, ‘ ‘

1
i
1

‘g |
8. The applicant hag retired from service on|31.5.94.

Challengé to the promotion of R-3 was allowed in OA 9/90.
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The review filed in that OA was also dismissed. t+In view of
‘ the above-development,Lthe‘épplicant was promoted{on:24.2.93
on the basis of theF fre%h DPC held on 24;2.93; The

applicant also taken' over' the charge of Administrative
{ .

: i
Officer from 24.2.93. When the OA 9/90 was disposed of by

: .
the order dated 11.6.90, it;was.held in that ord%r that the

issue of promotion = to .the post of Administrative

; |
Officer/Accounts Officer should be decided as~eon~15:6:89.

Though the applicant was promoted with effect fr%m 24.2.93,
it has to be related to the &arlier date  of 15.6.89 in view

of the direction given 'in OAL9/9O decided on 11.6.90. Hence
b f B :

it has to be held that theéapplicant was to be notionally

promoted on proforma basis with effect from 15.6.89. This
‘ , |
| would mean that the date Qf promotion of the  applicant
- ‘ I i
) should be preponed to6 15.6.89 from the later date oﬁ/

[N

24.2.93. The above viéw is also in order as the'challenge

T B

to the promotion of R-3 withleffect from 15.6.89 ﬁas upheld

. ! , ?

in OA 9/90 and that would mean that the applicant ;is deemed
( . .

to be promoted from the date R-3 was promoted prov%ded.he is
- H

g -

- ] |
found fit., The applicant was, found fit for promotion by the
: I
I

. DPC immediately held on 24.2;93 after the delivery of the
judgement in OA 9/90. ; Chalienge to the promotién of the

_ " applicant ‘as Administra%ive dfficer'bynR—3 in OA 300*93 is

;5 also dismissed. - |

| .

8. R-3 worked in that post right from 15.6.89.  The

Government. cannot be asked toEpay for two persons in a post.

I ' .
Hence it will be incongruent if a direction to. pay the -
applicant also as Admin}straﬁive Officer with effect.from
15.6.89 is issued. ' However, the applicantl having

established his right to bq promoted with effect from

e - |
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15.6.89, L_Sannot be denled even his notional %ay ‘fixation

related to the earlier perlod with effect from %5 .6.89. :It
will be in order if the appllcant is allowed tolget hlS pay

fixation in the grade! of Administrative Officer with effect

from 15.6.89 on notional basis and draw pay in ﬁhe grade of

‘ . i
Administrative Office% with effect from 24.2.93, the date
from which he 'actuaily' shéuldered the higﬁer

! ‘
respensibilities on tge basiis of notional pay fixation with

effect from 15.6.89. It. goes without saying that His
f |

pension will be drawn on the basis of the last béy drawn.as
per the. fixation.indicated above.
‘.
l i

9. In the resultr.the &ollowing direction iL given:-

| i
(i) The promﬂtion ?f the applicant to the post of

Administrative Offlceq should be deemed to be preponed to

|
15.6.89 from the actual date of promotlon namely 24. 2[93
! i i
(ii) His pay in the grade of ‘Administratiée

Officer should notionally be fixed with effect from 15.6.89
. .
and his actual pay should be determined on that bésis with

effect from 24.2.93 when he|was promoted as Adm1h1strat1ve

L i
Officer .and shouldered higher respon51b111t1es ifrom that

date. l ! : I

l

P L, . .. _'.--‘ . ; A . . T .

(iii) He 1s entitled to draw his pension as per

. SN T ‘ : !
the last pay drawn on the ibasis "of his pay filxation as

I T

indicated above in acordance Pith the rules. a |
| : : : - :
- ' ' ! ' i

(iv) Arrears, if any, arising out of the above
E " '
direction should be paid to him within four monthé from the

date of receipt of this order; I




_JAI PARAMESHWAR)
iﬁ;),,,,,

DATED:-13th-Mareh, - 1997

EMBER (J

The OA is lbraerédrjaccordingly. :
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No or

A

(R.RANGARAJAN)
MEMBER (ADMN.)
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