IN THE CENTRAL ADMINISTRATIUE TRIBUNAL : HYDERABAD BENCH

AT HYDERARAD

0.A. No. 1554/93, Dt, of Decision : 20-10-94,
' f

|
B. Sudarsanam «+« Applicant,
Vs

1. Union of India, Rep, by the
Secretary, Mlnlstry of Human
Resources Developmaent Dapt,
of Youth Affairs, Sports,
New Delhi,

2. The Comm1331oner Information

and Public Relatlons Oepartment,
Govt., of A.P, Hyderabad, «+ Respondents,

Counsel for the Applicant : Mrd. S.Thripurasundari

Counsel for the Respondents : Mr. N.R. DEVARAJ, Sr.cGSC.
' ' Mr. D.Panduranga Reddy, SC for A.P,

CDRAM: ' [
THE HON'BLE SHRI A,Y. HARIDASAN : MEMBER (JuoL.)
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0.A. 1554/93, Dt. of Decision : 20-10-=94.
ORDER

§- As per Hon'ble Shri A.V. Haridasan, Member (Judl.) |}

This is a peculiar cgse in which the applicant
who rendegred service LNLT18LILY Wil wic wewwwe woweoo. ..

and sobhsequently with the Central Government is not being paid
is a ‘' _
any ragiral benefits. The Eentral §overnment /taking/stand; )
t i

‘that-4is the State Government which is (T responsible.

v
i)

for payment of pension to him. The facts in narrow @E@ﬁﬁﬁ?
iia@}thu3¢ {;jﬁé;:;;j epplicant who was sppointed as g

Social Education Orgenissr in the sgrvice of the Government
of A.P. on 1.5.1961, Was taken on deputation as Youth
Co-ordinator in the Nehru Yuwva kandra, Krishna District,

in the year 1977, While he was in the service of the Nehru
Yuva  Kandre, he was shbught to be repatriated Ey the Central
GQu%ag??nttn the Stata‘uf A,P, in Septembaer 1985, Aggqrisved
bgétha applicant;iféigfﬁﬁ?ﬁ:}the High Court of Q.P. in writ
petition No. 10995/1985puhich.after commancement of the
Administrative Tribunals Actswas transfepzed to this Tribunal,
The yrit petition res-numberred as f.A..No. 105/88 yas disposed

of by order dt. 15.3,1990 with the following observations,

*It is pleaar that the cgge of?the applicant is
substantially similar to that of the abplicants before
the Principal Bench in Suraksha Markanda's case. The
only di fference was that he was sought to be sent back
to his parent departmengxon 16.9;1985 which was on the
request of the parent gepartment. However, the said

attempt to reyert the applicant te the parent department
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could not fructify because of the stay orders
issued by the High Court in the Writ Patition
which has given rise to the present tpransfer
application., Since the reasoning and dicta of

the Principal Bench in Suraksha Markanda's case

is gqually applicable to ths applicent and he

also is deemad to have been appointed on regular
basis at the time of initial constitution, to

ask him to go back to his parant department and
restart his caregr afresh from the stagse he laft
off long years ago in 1977 is as held by the
Principal Bench arbitrary and a colourahble exepCisa
of power. We would accordingly quash the impugned
office order No. 304/85 YS.l, dated 4.9.1985,
Respondents 1 and 6 are directed to give the same
reliefs as given to similarly placed employees in

Suraksha Markanda's case viz.,"

"(i) The impugned orders datsd 28th March, 1987
| and 13th of April 1987 sre hersby gquashed
as being violative or Articlas 14 and 16 of
the Constitution as indicated above,"

"(ii) the applicants are declarsd to ba Cantral
Government smployses and they are degemed to
havarbaen absortted in the éadra of Youth
Co-ordinators at the *initial constitution'
as per amendad Recruitment Rules, 1986;"

"(iii) the respondents shall ensurs and guarantes
to thoses of the Youth Co-ordinators who had
put in five or more ysars of ssrvice up to

J0.6.87, employment in the Nehru Yuya Kendra
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Sangha{:sn, if they =0 choose as Youth
Co-ordinators on the existing terms and
conditions of thsir sgrvice including pay

and other emoluments to which fhay ware entitled
as on 30,6.,87 or on a subssquent date whan

they are so absorbed by the Sangathan. It

ahall s o, m mm—em bm AL

repatriate thess of the Youth Cowordinators,
who want to be repatriated to their respective
parent departments 'of their own free wilil®,
provided their lien in the State Government has
not yet Been terminated. The absorption of the
applicants shall be on "Pirst come first gerved"
basis i.s., atrictly in accordance with their
continuous length of sgprvice as Youth Co-ordinators?
"Jiv)Till the respondénts are able to get the applicants
suitably absorbed in the Sangathan protecting their
present conditions of seruiﬁa and emoluments, thay
shall petsin thé Sgrvices of the applicants with
them on the gxisting terms and conditions, of courss,
it shall bs open toc the respondents to utiliss their
services on any other post of gqual status and pay

scale."

Ois-satisfied . by ths decision rendered by this Tribunal
in the transfafggpplica;ion;ﬁtﬁ?ﬁ;Union of India filed a
Special Leava Estition Ezgggn the Supreme Court ghallenging
the dacisioégggt;this special leave petttion uaségiggissed.

Consequently  the applicant continued in the services of the

A
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Central Government and was allowad to retirs on supersnnuation

on 30=-4=1892, Though he retired on supsrannuation, he yas
not paid any pensionary benefits. He made geyeral represen-
tatlunsishe Central Government. But the Central Govt. @nly = -

oo
wrote to the State Govt. stating thet it was im liasbility of

the State Govt. to pay pension to the applicant. ‘id';éut
the Xpﬁa,story short either from the Stete Governmant or from

the Central Govt,, the applicant did not get anything towards
his pensionary benefits, It is uﬁder these circumstances that
the applicent has filed this application for a dinéction to the
Pirst respondentg to pay him pension with interest‘é& the rate
of 12% per annum for delayed payment, The applicanﬁéﬁnntenﬁs
that as the decision of ths Tribunal in T.A,No. 105/88 has
bacome Pinaljand as he retired from the service of the Central
Government, there is no justification for thBPCentral Govt.

to disawn ‘the lisbility to pay his psnsionary bensPits.

2, The raspnndents‘-cdntsntion is that as thes judgement
of the Tribunal in T.A;No. 105/88 yas only based on ths decision

of the Principal Bench of the Central Administrative Tribunal

in Suraksha Markanda's case and as thes SLP filed agaigst the

above said judgement in Suraksha Markanda's case is still
pending before the Supreme Court, it is not possible for the
Central Government to take a decision to grant pension to

the applicént. It £% has been also contendsd that the Gentral

Government on receipt of the repraesentation of thﬁbpplicant claimihg

pengion had addpgssad the State Govt., stating that it was ths
State Govt, responsibility to pay pension to the applicant and
raequested that an sarly action may be taken in the matter so

that the applicant could get his pengion.

'.6
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3. I have cafafully gone through the pleadings and
documents on record and I have also seen a copy of the judgement
in T.A. No. 105/88 and a copy of them order of ths Suprems

Court dismissing the.SLP filed by the Union of India aggainst
thés order. It is:?;ct beyond dispute that right from the

year 1977 onuards the applicant has been serving the Central
Government and that the Tribunal iﬁ T.AR.No. 105/88 had decl ared
that the applicant should be deemed to have been appointed to
the regular service of the Central Govt. This declaration by
this Tribunal that the applicant should be deemed to have besn
appointed to the regulasr service to the Central Govt. has become
final és far as the applicant and the pgspondents are concerned
as SLP filed by the Union of India has besn dismissed by the
Supreme Court, - It is true that the Tribunal in T.A.No. 105/88
for reaching cohclusion'gigmid in  that *' case relied upon the
judgement of the Principal Bench in Suraksha Markanda's cass.
But the pendency of SLP against the judgement of Suraksha Markanda's
case before the Supreme Court especially gs there is no interim
order issued by the Supreme Court staying payment of pensionary
benefits to pensioners who retired during ths pendency of this
appeal and in the 1ightbf the Pact that ;ha SLP filed against
the judgement in T.A. No. 105/88 between the applicant and the
raspondents was dismissed by the Supreme CnurE) I.am of the

conSiderad view that it is not open for the first respondent to

deny the liability to meet the pensionary benefits claimed by

the applicant. It is well gsgttled that the pension is not bount%f.
' . !—\/
It is the propriety earned by thes employee by virtuse of Services
[

rendered by him to the Government. An employee who retired on

superannuation is solely depepdent dan this pensionary benefits

.
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Por the remainder of the life, It is unjust to deny him the

: [

pension on account of some doubts anggi in the mind af

the authority competent to sanction the pension. This is not

a solidatory case in which the services of a State Govt.

Yl miisnm mam bkomm bmlimn meer A mm bk ekt ;e b i m e ¥ .. ek ok _

in the Central Govarnmentf@here should have been 1§éq@§al casas
in the pasﬁ of this nature and it is net as if there is no ruls
asd'ragulation or practice as to how the pensionary claims of
such individueals are to be settled. In Gavt. of India
instructions 0.M. No, 28(10)/84-~P & PW/Vol. 11, dated 7th
February, 1986, 17th June, 1986, 30th October, 1986, 20th
March, 1987, etc., in the third paragraph regarding the
liability of payment df pension it has been stated as follows:
"3. The gusstion of extension of yarious bensfits
like counting of service, etc., in the casgs of
(i) employess of the Central Governmeh¢ absorbed
in State Autonomous Hodies, and (ii) employses of
Central Autonomous Bodies absorbed in State Governmntg
and Stats Autonomous Bodiss; and vice versa, has been
~considered in consultation with the State Governments,
After careful consideration, the President has now
been pleased to decide that thesa cases may be decidsd
in accordance with the principles as laid down in tha
Department of Personnel and Admini strative Raforms,
0.Mm.No.28B/10/84~Pension Unit, dated 29-8-1984 (vide

Section V). The sas 0f Central Government s ants

Féggointed‘in State Covernments and vice versa uill

continus to be decided as hitherto".(Emphasis supplied)

008
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This Government of India instruction is available Under
Section VII, page 422 of the Swamy's Pension Compilation
12th Edition, It is evident from the above Govermnment
instructions that'regarding the settlsment of psnsionary

Sm L P ~ment amnlnvaes ahsgorbed in the Central
Government, there has been a pracftice followed by the

concernad GCovernments, I am at & loss to understand why
the gouafnment in this case did not follow the practice
eand to see that ths pensionary glaim of the applicant was
settled, though he retired ip the year 1992, Hence I am

of the view that the interest of justice in this case will

T Mow =, -y —a _

pensionafy claims of the applicant zpre finally settled in
consultation with the State Government if required, within

a reasonable time and to pay wvhatgyer is due to the applicant
towards pension and othesr petiral benefits with interest

for the delay in payment.

4. In the result, the application is dispesed of
directing the Pirst respondent to settle the pensionary

claims of the applicant, if necessary, sfter consultation

~with the second rgspopdent and to pay to the applicant all

the pensionary benefits due to him within a period of 6 months
from the date of receipt of a copy of this order together with
interast at 12% per annom from the date 3 months after the
date of his retirement, It is also made clear that the
applicent should be deemed to have been absecrbad as an
employse of the Central Government as held in

T.A. 105/88 and rstirad as a Central Government Employee.

e




The second respondent is directed to ‘Pforward the pension
Lsnvi e

papers and some rpcords of the applicant received by it

from the Centpal Gouernment, with all necesgsary details

and also to make its contribution in regardg to settlement

of the pensionary claim of the applicant forth with.at

any rate within two months from the date of rgceipt of

the settlement of the applicant’'s pensionary benefit and

to pay him the game within the time stipulated. Thare is

W

(A.V. HARIDASAN)
MEMBER (JuODL.)

no order as to costs,

Dated : The 20th October 1994,

{(Dictated 1in Opan Court) [_4

DEPUTY REGISTRAQ&%T%

spr
Copy to:
1. The Secretary, Union of India,Ministry of Human Resources _

Bevelopment Department: }o? Yuuth Affairs, Sports, New Delhi. ;
2. Tha Commissioner, Information and Public Relations Department,

Govt. of A,P., Hyderabad.
3. One copy to fr.5.Thripurasundari, Advocaete,11-6-868,

Red Hills, Hyderabad.
4, One copy to Mr.N.R.Ogvraj, S5r.,CGSC,CAT,Hydsrabad. _
5. One copy to Mr,D.Panduranga Reddy, 5C Por A.P. CAT,Hyderabad. -
6. One copy te Library,CAT,Hydsrabad.
7. One spare copy.
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