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> 1 THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD

OA No. 1553/199$ . Date o8 Decision: C‘?? \-0)7
BETWEEN:

K.P.C. Rao and
G. Kamalesanan

AND

1. The Unicn of Indis rep. by its
Secretary to Covernment, '
Ministry of ¥atsr Resources,
New Delhi.

2. The Central Ground Water Board,
NH IV, Faridabad rep. by
its chairman .. Resovondents

v
(]

Counsel for the Avplicants: Hr. M. Rama Mochan Rao
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Counsel for the Respondents: [ir. K. Bhaskar Rao
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THE HON'ELE SHRI R, RANGARAJAZN: MEMBER (ADMH.) a

TEE HON'BLE SHRI B.S5., JAT PARMAESHW,R: MEMBER (JUDL.)
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without any justification thsf the respondents having

indulged in what should be the sub-guota between Assistant
Engineers on the one hand and Drillers/bDriller-in-Charge on -
the other. tha%ﬁ&sgggF fccutive Engineers was filled by
integrated seniority having due regard to the length of |
service rendered by them th:*t the said procedure had the

desired effect that the szid procedure was in force for

n;srly 2 decades that out of 90 and odd driller and Dril1er—in;
Charge only a few are diplowma holders thot for the reason

there was no stipulation in the initial stoges for the

candidates to posess g dinloma gualification that most of the
driller/Driller-in-Charge are matriculates thnt in such a

.

situation it is most unfair to confer hign nercentann 0%

for
in their favourgmeing pranot-d to the c~tejory of Assistent
Executive Engincers th t the iAssistsnt Engineer by virtue
of intake gualification are bound to be dinloma holders that
a fair and equitable Jdistribution in the matter of promotion
would only qualify a reasonable test for achieving the
objective for enhancing the administratf?e functioningiof the -
boarZ is incredible one th:t lhe same has sub-served by allow-
ing a in-appropriate percentage of_vxcencies heing available
for the Assistant Engineers otherwise that the Asstt. Engineers
as such, are put to grave, serious and irrepairable loss and
injury that the amendment is not a real@stié one that it cannot .
be worked out thét thé prescrioption of sub-rotation of vacencies

. and

between the feeder categories, namely Asstt. Eng@neers{Drillgrs and
Driller~in-~Charge without fixing proper percentage of posts
in favour of the Asstt. Engineers is lisble té Se totally

erbitrary resulting in violation of their fundamental rights and

that the balance of convenience lies in their favour.
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prescribed for promotion was incapas&ﬁ from 50% to 75%.

-

ccategory =
Under the promotion 4 = 20% from Aszsistant Engineers
- rssonsing e )

with 3 years regular service in the grade and Ppassing diploma
-

in engineering of 2 recoqnised institute and 80% from Driller/
g .

Driller Incharge with 3 years regular service in the grzde,

The apolicants felt aggrieved by the column NoJ2

of the ammended rulesand filed this application. We feel it

below G +
proper to reproduce golumn 12 which came into force from

23.10.92(#nnexure-9, rage 22):

._—_-._.....-—_.._—-—.-._————_—-—

e of recruitment by promotion/deputation/trensfer,
from which pranotion/deputation/transfer to be nade

12

Bromotion: -

I) 20% from Assistant Engineer with 3 years regqular service
in the grade ana possessing at least Diplomg in Engineer-
ing or a recognisecd Institute in any subject mentioned
in Essential qualification under Colutn 8., °

11} 80% from Drilier/Driller-in-Charge with 3 years, regulsr
service in the grade anc possessing at least Diplo-a in
Engineering of recognised Institute in any subject
mentioned in essential cualific=tions.under Column I,

failing which from Assistant Enginetr.—
: n

% ¢

- guota -
The applicanfs co;tend that by introducing.théjbo%
and 807% between 2 groups the respondents ﬁﬂ&#%éée arbitration
: —

. for promotions to the group of Asstt. Engineerq'that earlier
there were only 17 posts of Asstt. Execu%%zf Engineers in the
Board thét presently the total strength offAsstt. Executive
Engineers is 28 that in such a situation providing quota like
20:80 betweegyg sources of promotion is highly improbable and

arbitrary that the above percentage works out irrational and
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in position and 2 officers had been issued that among them

22 persons are hdlding dipioma qualification in Engineering.
that the averment that Drillers-in-Charge do not posess the
required qualification or that they are onl;?ﬁ;triculates

is not correct, that all the direct recruits possess a diploma:
in Engineering and that the board keeping in view the recommend-
ations made by the Committee submitteg?groposalsto amend the

rules.

The main grievence of the applicantc is regarding
for promotion
fixation of Sub-guota of 20: 80 in the feeder categoriesfto
the oost of Assistant Executive Engineers. The posts of
Assistint Engineers in the board are less than the posts of
Drillers/Drillers-in-Charge in the board.we feel that the
- ) in the feeder categories the
sub~-quota prescribedxfor promotion to the post off Assistant
Executive Engineers appear to be reasonable. The contention
of the ao»mlicants that most of?the drillers/drillers-in-Charge
are matriculates is not correct. It is stated in the counter
that majority

affidavit/ of them are diplona holders,

During the course of arguements the learned counsel
for the respondents submitited that the board m™a vy
consider the fixation of percentade in feeder categories to
the post of Assistant Engineéfs having regaré to the sanctioned
strength of Assistant Engineer and driller and driller-in-charge.

However they submitted that presently-the‘quota prescribed

L - . { .
for the feeder categoﬂeifor promotion may not be 3rbhitrary.
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The respondents filed their counter affidavit
, explaining the circumstances under which their 1981 rules were
amended by thWe impugned nogification. It is stated th-t
there was persistént demand froh the staff sid; for modi€i-
cation of the recruitment rules of all the engineering posts
in the kboard thzt such demands were made in the council meetings
, held on %.5.78, 11.10.79 and 30,3.88 that a Committee consisting
of 3 members was constituted to chalk out the modification/
amendment required to be made in the recruitment rules of
posts in
various categories offthe board th:t the comuittee consistes
of the office . s of the miniitry and the board that the comnittee
‘ the

after Xeseping in view allfparameters recommended amendment

\
10 the rzcrultment rules of various categories of posts in the

. bozxrd th=zt on the basis of the renort submittod by the Committes
roposals for amendment to the roeoruitrent rules were sent to

the Hinictry along with the board's letter Dt.4.7.89 that

sub=-qguota fixed for promotion . 1n the feeder catogeries of
and
resistant Engineers, /Drillers/Driller-in-"harge is quite legal,
b3

vea 1 1 d | and according to law thot the sanctioned posts

of Assistsant Znagineerce in the board is 26 th~t the sanctioned

o

A postg of Drillers-in-Charce in the board is 96 that the
- . the
sanctioned strengih off Asstt. Executive Engineers in the

Board is 23 that 4n view of the above statistical data of the

sanctioned strength of the promotional posts and feeder categorie
) the porceﬁéége fixed is cuite justifiable th=at the avermentc

made in-the ébplicétion regarding workahility of the ¢uality-

~of-the amended rules is not correct that§?381 rules were in

force for nearly 20 years that there were scveral. representations
from the indkviduals to fix ratic 'in the feeder categories
as mentibned that the quota for the Assistant Engineers has

the

been fixed as per(guidelines on the subject that as against

96 sanctioned posts of Briller-ip-Charge in the Board 83 are
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We are not persuaded to subscribe to the view of the

aoplicants ‘that the prescription of guota in the feeder cate-

gories to the promotional post of Assistant Executive Enginecer

is either arbitrary or unreasonable,

Hence this 03 is liable to be dismissed. &Accordingly

th= same i35 dismissed. In the circumstsnces of the case no

order as to costs.
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The learned couns%} for the respondents submitted
that the 1981 Ruies were in force for & period of nearly 15 years
that during this interval there-has been sufficient éevelopnent.inl
the fields of education, science and technology and that more
persons with good educational background and expsrience are
aspiring fcr the vost of Driller/Driller-in-Charge and evan
among the exisping Drillers-in-Charge in the board majority
of them are dinloma holders in engineering and héving regard

to the cadre strength of Drillers/Urillerrc-in-Charge in the

J

Coarc the prescription of 80¥ quota for promotion category to

t

tho bDost of fLssista
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nt Sxecutive Engineer may not be arbitrary

or unr.oasoncbhle., Dy fixins this cunt: no injuctice has becn
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r¢ to the cedre strangth of both the feeder categories
the learned counsel justified the fixstion of guots 20:80. Ve

find no unrezsonzblensss or irraticnality ino.orosorisi
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wrthar itods submitted thot the Committee consisting
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of 2 memosrs and r
version of various categories of rosts in the board and roccome
mended for prescribing;bertain quota in feeder categories for
the 20zt Of Assistant Executive Encinecer. I+ is submitted that
the respondfents took into consideration the recommendstione
made by the committee. Having regard to these circﬁmstances
and alsoc having regzré to the foct that the cadre strength of
Assistant Engineers in the Board is very much less than the

Driller/Drillers-in-Charge, we do not find any arbitrariness

in th= amended rules which came into force effective from 23.10.92.
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Hyderabad District

IN THE CENTBAL ADMINISTRATIVE
TRIBUNAL:ADDITIONAL BENCH: £.‘

AT HYDERABAD v
M.A.NO. OF 1993
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M/s.Nooty Rama Mohana Rao,
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Miscellaneous Application

.Pratap Narayan Sanghi,

K.S5.V.Subba Rao, & )

Abhinand K Shavili,&
Siba. 3

Counsel for the Applicants.
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