
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

HYDERA9AD BENCH : AT HYDERABAD. 

o.A1541/93, 
fl.JA. ¶573/93 & 
O.A. 6/94. 	 Dt. of DeciSion : 26.4.1994. 

1. E. tlankàta Ramana 

2, C. Nagamani 

3. U. Jayaraman 

'is 

., Applicant 
n OA. No. 1547/93. 

Applicant - 
in CA. No. 1573/93 

Applicant 
in CA. No. 6/94, 
11 

nRa 1547/93 & 1573/93: 

1. The General Manager, 

Secundèrabad, 

2 The Chief Works Engineer, 
Railnilayam, 
5ecunderabacl. 

'- Deoutv_Chipf Mechanical Engineer, 
Carriage Repair Shop, 
Tirupathi. .. Respondents. 

O.A. 

1.. Union of India rep.y 
Sc Rly, Railnilayam, 
Sacunderabad. 	- 

Sr. Divisional Mechanical Engineer, 
Diesel Shed, SC Rly, 
Gooty-RS-Anantapur District, 

Divisional Railway Manager, 
SC Rly, GuntakalyAnantépur Diat, 

Deputy Chief Mechanical Engineer, 
carriage Repair shops, 
SC Rly, Tiflipathi 
Chittoar District. .. Respondents. 

Counsel for the Applicants : Pit. K.K.thakravarthy in 	.7 
CA Nos. 1547/93 & 1573/93 	J person in UR Nb. bf4; - 

Counsel for the Respondents : Mr. N.I.1  Ramana, Addl. CGS 
in all the gAs 

CORAM: 	 P 
THE HON'BLE SHRI JUSTICE U. NEELADRI RAD : VICE CHAIRMAN 

THE HON'BLE SHRI R. RANGARAJAN : MEMBEb (ADMN.) 	 I 

'-'I 



OAs 1547/93, 1573/93 & 6/94 

JUDGEMENT 

I AS PER HON'BLE JUSTICE SHRI V. NEELADRI RAO. 
VICE-CHAIRMAN j 

Msard Shri V. Jayaraman, party-in-person 
t-c +ca- 

in OA 6/94 Shri K.K. Chakravarthy, learned 

counsel for the applicants in CAs 1547/93 & 

1573/93 and Shri N.V. Raniana, learned standing 

counsel for the Respondents in all the CAs. 

2. 	All the three OAs can be qonveniently 

disposed of by a common order as some points 

which arise for consideration are common in all 
these 3 OAs.J) Chargé memo, dated 24-1-91 was 

issued to the applicant in OA 1547/93 by Shri 

N.S. Sivananden Works Manager while charge memos. 

dated 24-1-94 & 8-2-91 were issued to the applicants 

in OAs 1573/93 & 6/94 by Assistant Engineer (Electri- 

e I...,. q1-....4-f.eiy r 	0 4..- --.  

respectively. Shri K. Damodar, Works Manager, 

incharge ordered common enquiry against all these 

three applicants by issuing proceedings under 
Rule 13 of Discipline & Appeal Rules 1968. After 

the enquiry, the orders of removal were passed 
* 	 OAs 

in regard to the applicants in/1543/93 & 1)73/93 
- 	 - 	 - 	 - I 

the order of removal of the applicant in OA 6/94 

was passed by Senior D?€. Appeals against these 

three GAs. 

—I— ..... 3 
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-- 

By the dates the charge memos. were 

issued, all the three appplicants were working 

in carriage Repair Shop, Tirupati and Deputy 

Chief Machanical Engineer is the head of the 

unit iRespondent 3 in OAs 1547/93 & 1573/93 

and Respondent 4 in OA 6/94). By the time eI 

these disciplinary proceedings were initiated 

against the applicants, the applicant in OA 

1547/93as working as Chargeman B in the pay 

scale of Rs. 1400-2600, the applicant in OA 

1573/93 was electrical fitter Cr. II in the 

pay scale of 	j7nn_flnsn 
OA 6/94 was working as Lab Superintendent in 

the pay scale of Rs. 1640-2900/-.- 

The schedule of pawns compiled by the 
LaLes tnat 

the Senior Scale Off icer is the competent autho-

±ity to make first appointment to non-gazetted 

posts upto and inclusive of scale of Rs.450-700 

same is equivalent to Rs.1400-2600/- as per the 

pay scal&of the 4th Pay Commission. Shri 

K. Damodar who ordered common proceedings 

against these 3 applicants was Senior Scale 

offirAr anA ha 	 s..

carriage work Shop. One of the contentions 

raised for the applicants is thetShri K. Damodar 

was not competent to order common proceedings 

as he was not the disciplinary authority in t 
..t.. \ - 

case-e€ any of these three applicants. 
-v \L' 	

/ 	 A 



5. 	Article 311 of the Constitution envisages 

that any authority lower than the appointing 

authority cannot impose punishment by way of 

compulsory retirement, removal from service .or 

dismissal from service. As such, it is laid 

down in schedule 2 rÔf fl&A rules that the order 

of punishment by way of compulsory retirement, 

removal from service And dismissal from service 

can be imposed only by the appointing authority 

or an authority, equivalent rank or of any higher 

authority. It is seen from the schedule of powers 
scale 

that Shri K. Damodar who was senior/officer at 
was competent to appoint only 

the applicants in GAs 1547/93 & 1573/93 and he 

was not competent to appoint tbe applicant in 

GA 6/94 for by then therapplicant was in the pay 

- - - - - 
	officer was competent to appoint non-gazetted 

staff upto and inclusive of the pay scale of 

Rs.1400-20b. As such, Shri Damodar was not the 

disciplinary authority in regard to Shri Jaysraman, 

the applicant in nix A lnA 

Lact, Shri Damodar has not passed the order of 

removal of Shri Jayaraman. 

6. 	Rule 13 of D&A Rules to the extent to which 

it is relevant is as follows: 

Rule 13 (1) 	Where two or more Railway servantsare co-z.rpos€ 
in any case. the_P.rsSdr-tsom service on all such Railway servants, 
may make an order directing disciplinary action against all of them 
may be taken in a common proceedings. 

Note:- 	 / 
If the authorities competent to impose the penalty of dismissal; 

on such Railway servants are different, an order for taking disci-
plinary action in a common proceeding may be made by the highest 
of such authorities with the consent of the others. " 



- 

7. 	It is manifest from the note to Rule 13 (1) 

that if-the authorities competent to impose the 

penalty of dismissal on such Railway servants 

as referred to in Rule 13(1) are different, then 

the order for taking disciplinary;  action in 

common proceedings has to be made by the hj'gitei€ 

of such authorities with the consent of others. 

It is evident from the facts narrated that the 

disciplinary authority competent to impose the 

penalty of removal or dismissal of Shri Jayaraman 

aas—ta--ben authority higher to Shri K. Damodar 

who was then only a Senior scale officer. Thus 

it is clear that Shri Damodar was not the highest 

of t'-in disciplinary authorities and as such, 

the contention for the applicant that the order 
- 	 - 	- - - - - 	 •••{fl_SS 	¼JLCtA.S. L4 S 

in regard to all the three applicants is illegal 

has to be held as tenable. In view of that 

infirmity, the entire enquiry ike against all these 
u ue nasa as voidthereby 

orders of removing all these 

three applicants from service are void. In this 

view, it is not just and proper to advert to the 
-- nc- c.scappUCICdfltWaflQ 

hence we are not expressing any view in regard to 

the same. 

8. 

	

	While setting aside the orders of removal 
j'au anu proper to 

give liberty to the competent authority to order 

joint enquiry, if so advised, and to continue the 

enquiry on tt basis of the charge memos, issued 

to these applicants. 	 - 



In the result, the orderS removing the 

applicants from the service are set aside. The 

competent authority is free to order common 

proceedings against these applicants, if so 

advised on the basis of the charge memos. issued 

to them. (n A- 

As the GAs are disposed of, the MAs 

in these OAs L  become infructuous. 140 costs. 

(R. RANGARAJAN) 	 (V.. NEELADRI RAo) - 	'"-"- 	 VIce-Chairman 

I 
Dated the 26th April, . 1994 

Open court dictation 

NS 	 Do puty ttegxstra..,, 

Copy to:- 

General Manager, South Central Railway, Railnilayani, 
Secunderabad, 

The Chief Works Engineer, South Central Railway, Railnilayan 
S ecu nd era bad 

Deputy Chief fIachnical Engineer, South Central Railway, 
Carriage Repair Shop, Tirupathi. 

Sr. Divisional Mechanical Engineer, Diesel Shad, S.C.Railway 
Gooty-RS-Anantapur District. 

Divisional Railway Manager, S.C.Railway, Guntakal, Ananta 
District. 

One copy to Sri. K.K.Chakravarthy, advocate, CAT, Hyd. I 

U.R.No.lOSr, East colony, Renxunta,cnncon_. _ Railway 
Be One copy to Sri. £i.U.Ramana, SC for Railways, CAT, Hyd. 
9. One copy to Library, CAT, Hyd. 
13. One spare copy. 
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