IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCﬁ

AT HYDERABAD

O0.A.No,1542/93 Date of Order: 16,12,93
|

BETWEEN : .

B.Appaleé Naidu : .. Applicant,

AN D ' i
I

1, The Senior Divisional Operating Manager,
South Eastern Reilway, Waltair,

2. Divisional Railwéy Manager, i
S.E.Railway, Waltair, .. Respondents,

Counsel for the Applicant

Counsel for the Respondents
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HON *BLE Mr.V.NEELADE I RAO : VICE-CHAIRMAN

HON'BLE Mr, Kk RANGARAJAN MEMBER (ADMN, )

Y
evveveven,

.. Mr,N.R.Devraj

oo Mr,P.8.,Vijay Kumar
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Judgement

. ( As per Hon. Mr, Justice V. Neeladri Rao, Vice-Chairman )

Heard Sri Patro, learned counsel for the.applicant

and Sri N.R. Devaraj, learned counsel f or the respondents.
2. The applicant who was a Switchman was re@?rted as
Token Porter by order dated 1-7-1993 of the Disciplinary
authority for a pé?i%d of three years and the said period

» was reduced to two years by the appellate{aayhority as per
order dated 28-9-1993, This OA was filed praying for
quashing the order dated 28-9-93 of the appellate authority

/ and for consequential and aftendant benefits.

3. It is contended interalia that the order of the

appellatd authority is not a speaking order., The material

)

portion of the order of the appellate authority is as under:

"Sub : D&A Case against Sri B, Appalanaidu,SWM/DSI

In connection with the D&A case against you, the appeal
preferred by you dated 10%§L93 addressed to ADRM is put up
toc the appellate authority and the remarks of the appellate
authority is reproduced below for your informatian.,

"The employee has been correctly held

responsible, However ths guantum of

punishment has been reduced to two years

instead of three years purely on humani-

tarian considerations."
4, It is necessary for the appellate authority to con-
sider@gggﬁEﬁgH‘bvery relevant objection raised in the

Shpral
memorandum of fee But the order of the appellate 8uthority

- does not even refer to the objections and which—tays wadl bxz
O :
0 reasons for holding them as untenable, As such the con=-
-

A tention for the applicant that the appellate suthority had
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The Senlor Divisional Uperatlng Managar, South Eastern
Rajilway, Ualtair,

Divisional Railway Manager,3.E.Railway, Waltair. -

One copy to Sri. P.B.Vijay kumar, advocate,Advocates
associations, High Court Building, Hyderabad.

‘One copy to Sri. N.R.Devaraj, SC for Rlys, CAT, Hyd.

One copy te Library, CAT, Hyd.

ne sparse copy.
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not considered the appeal in accordance with the rule 22 of
the Rgiluay Servants D&A Rules, hﬁ;:iﬁo be upheld,

15. So we are constrained to set aside the arder of
dppellateé éuthority dated 28-9~1993 and remgad the matter
to th?’appellate-aﬂthoritygta R-2) for consideration in

accordance with the rules 22 of the Railway Servants

¢

) . . - - -

6. s it is becaming necessary for the Tribunal to set
aside orders of appellate authority on the mere ground

that they are not considered in accordance with the relevant

S

rules i.e. Rule 22 of Railway Servants (D&A) Rules, 1968 /
- Rde 27 of CCS(CCA) Rules, we feel that it is necessary to
observe that the Heads of Dapar tments may éonsider the

desirability of issuing booklets by way of guidelines by

\.J'\

- drauing attention of the relevant rules im-pegesd to the

Inquiry Officers/Discipliﬂary authorities/appellate ;utho-
1 DARNIVS 10 P

rities. The Epea&éﬁin\n giving such booklet as part of
record whenever an Ingquiry 6fficer is appointed ard 5uch
booklet should be supplied to all the Disciplimary author-
ities and.also to the appellate authorities with specific
instructions that before proceeding{)the relevant orders
they have to look into the specific rules referred to in

these booklets;/‘mA I VORI Fl R PR - WUZE SN

7. The QA is ordered accordingly at the admission stage.

No costs,
{)\/\,Q/@/‘ \
XXLuJ=3N¢1--_

(R. Rangarajan) (V. Neeladri Rao)
i Member (Admn) Vice Cheirman

‘ - ﬂ'(?f ¢
Date : December 16, 93 ' { /
Dictated in the Open Court Dyt zgyswwgﬁJma-

‘ ' Cm!‘é-—»/i/~.
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! L 'IN THE CEETPAL ADMINISTRATIVE TRIBUNAL
o UERABAD BENCH 5 HYLERAEAD

THE HON'BLE MR.JUSTICE V.REELADRI RAO
' VICE-CHAI RMAN

. AND
THE HON'BLE MR A 4B.,GORTHI - :MEMBER(A)
AND '
\
: ) " THE HON'BLE MR.T « GHANDRASEKHAR REDDY
e ‘ ' © MEMBER(J)
| - : AND

THE HON BLE MR.R«RANGARAJAN: $MEMBER(2)
oL D B

' A?/ | -
Dateds: -"L21993 . '
ORLER/SUDGHMENT & — . . *
Mﬁ%@hﬁv@hﬂ:ﬁav
. o
O.A.No, . /542 /4,
T o2 N CORERDBTTTT——

Admitted and Interim directions
isgued. . ’

ALlbwed,

e -DISPOTET 0L with dipsews

Re jec ed/O;dered, .
O order as to costs,






