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0.A.No,153/93 Dt, 2,5,1994

X &s per Hon'ble Shri A,V Haridasan, Member {(Jud

A |
o

This is the second round litigation

between the applicant who is a retired employee

and N

the respondents the Director and the Pay and Accounts

OffiCer of Director General of Employment and Training,

The applicant who entered service as Vocational

i
Instruc$or

was granted selection grade in the scale gs,740-880 w,e,f.

7.8.81 respectively by order dt,6,1.88, As this|order :

1
|

was passed after the implementation of the report of, \

the IV Pay Commission, it was made clear that tﬁegselecgion

552252“%35 allowed upto 31,12,85, But order &t, |28.1.88

the pay of the applicant in the selection grade jpost

was fixed {Annegﬁre A=3) in the scale gs,740~35-880

w,e,f, 7,8,81 but he was not given arrears ard hl

|
|

1s pay

was not fixed w,e.f. 1.1,86 in a scale corresponding to |

that, The applicant retired on superannuation o
It appears that one Mr,Amg@er Sherif had filed OA
against the implementation of the grant of selec

grade to the applicant and others and because of

}
: 30.11;#8.

1125,/90

tion '
W

an d

interim order passed in the said OA that the payment of

arrears of Selection Grade pay was kept in abeyance,

As the matter was being delayed, the applicant filled

0A,B/92 for a proper fixation of pay and for pensionary

Sed, {:: -
|
to

0A.B/92 was disposed of directing the respondents

benefits, After the O0A,125/90 was finally dismi

scttle the claim of the applicant unlinked from the

1
1
|
[

case or Mr,Ameer Sherif within a period of 3 montis,

Pursuant to the above direction the 1lst responden

has issued the impugned order (A-2) dt. 19.10,92

fixing the pay the applicant as on 1,1.86 at

IR

o3

o] .




Rse 2, 200/~ in the scale Rs. 1400=2600 and granting |a
stagnation increment of 15,100/~ The épblicénﬁﬁs

pay Was thus fixed at %.2300/- as on 1,1,86

. The

|
applicant is aggrieved by the fact that while flilng

hlslpay,ln the. revised pay w,e,f,

took his pay in the\;§g§;§'5} mf£;6:750 as if the

applicant is anp Ordinary Vocationaj] Instructor whlile

infact as on 31,12,85 he held the post of selectll

)

grade vocational Instructor dravwing a basic pay o%l
|

Rs.880/=- in the scale of #s.740-880,

\
. t
was d;awing the pay in the scale &.740-880 l

as on 3l.12, 85

pursuant to the implementation

4th Pay Commission, he was entitled to the replacer

|

As ¢he applicant

2 1,1,.86 the resQOndents

ion

of the report of t%e

hent

Scale of #5,1640-2000 in terms of the instructions issued

©y the Director General Employment and Training th

E
Was according to the app llcant .Implemented in the ¢
of 8ri P.Jayapal, G,}.Ali Khan and B .Dayananda Raop 5

situated like him &nd the applicant's grievance is

he action on the part of the I'espondents in treatiﬂg him

ich

éSe

differently, amounts to violation of article 14 of the

Constitution of India,

(fnnexure A-6) of the Government of India,

|
C.M.No,7 (51) /E, I11/86 dt. 14,5.87

|
Ministry of

Finance, Department of Expenditure stipulates as undéL:—

“"In case where a separate replacement scale corres:

ponding to pre-revised scale of Selection Grade
post has been prescribed in the Central Civil
Services (Revised Pay) Rules, 1986 and the in-
cumbents of the Selection Grade posts nave opted
for revised scales with effect from 1.1,86 it-
self, such incumbents of the Selection Grade
posts may be allowed approriate replacament
scales as personal to them",

2.

has been ignored by the respondents when they frKed

pay in the scale Rs,1400=-2600 and that his pay should

|
|
The applicant contento that the instructj

s

L

n

|
|
%
|
|
|

1lon
i
S
%




L

comparision of his pay with those who continued in

have been fi!ed in the scale f5,1680-2900 as he was

ferting a basic pay of k.880/~ in the scale fs,740+880,

Therefore, the applicant in this application has prayed

for a declaration that the office order dt, 19.1

L.

~is illegal, arbitrary and contrary to the rules and for

a direction to the respondents to fix the pay of the

applicant in the revised scale Of &s, 1640-24%00 tak@ng
into account his pay of #,880/- which he was draw#ng as
on 31,12.85 in the pre-revised scale of E.740-35-é80
granting him stagnation increment and to direct t?e

- t
respondents to pay the arrears due to the applicant and

to refix the pensicn and pensionary benefits,

2. _ The respondents in their reply aff

have contended the applicant who did not continue||to held a

gelection gradé post after 31.12,85 was brought béck to

his inttial scale of fs5,440-750 rightly and that hils

selection grade post beyond 31.,12.85 is meaningless.

Therefore, according to the respondents the fixation of
pay as done by the impugned order Annexure A-2 1s jperfectly
| ; |

in order, However the respondents did not say anything

about the payment of arrears.:

3. I have gone through the pleadings and the

|

'
disputed oy the respondentS.that the applicant was

selection grade w,e,f, 7,8,81, The order of grant

1
selection grade to the ap3licant was issued only oOn

davit

the

Y
documents on record with meticulous care, It is npt

92 (A-2)

|

|

geanted

of

|
|

£.,1.88, at a time when on acceptante of the recommendation

—_——= L

=Y "N




- l |
Of the 4th Pay Commission the selection grades ih
: |

Group 'C' and *L‘' stood abolished w.oe,f, 31.12.85 !

That was the only reason why the applicant wvas d@t

granted selection grade peyond 31,12 .85, It iSIadMlttEd

by the respondents that in the case of S/brl P Jéyayal
G.M.Ali Knan and B.Dayananda Rao their pay was f;xed
taking into account the pay which they were drawing

as selection grade of Vocational Instructor, Th; }

grievance of the applicant is, that while the re%bondenté
have reckoned the pay in the selection grade in the case‘ |
of the above 3 persons when fixing their pay in tge { |
i |
l |
reckoning #is pay in the scale ks, 440-750/~-. &ri N,V Ramnena

reyised scale have discriminated the applicant's in

Standing Counsel for the reSOOndents tried to Justliy }

i - the action on the ground that after 31,12.85 the aLallcant
did not hold a{jselection grade post where as the above
said 3 persons did. 'The very fact that the select%on
grade in Group 'C' and 'D' have been aboliéhed w.elf.
31,12,85 would make it clear that after 31,12.85 S}Sri

|
|

P.,Jayapal, G,M.Ali Khan or 3.Dayananda Réo could nﬁt have |

held the selection grade post &fter that, Hence tﬁé action

of the respondents in not extending the Same benefi% which '

1

they had given to the 3 persons named above is cleakly
\

arbitrery and discriminator;. Further the avermentlln

the application that the pay of ;fl P Jayanal ﬂ Allkh§m\
. e T T *‘ﬁr‘f

tana E= DayananOu Rao was fixed rLckonlng thelr pay in| the
e

selection grade post basing on the instructions iss%ed by
the Director Geuneral Employment and Training is noti
disputed Dy the respondents, The same instructionSl
is applicable in the case of the applicant also, Eu&ther
in the O.M. Dt, 14,5,87 of the Ministry of Finance, [

L
Department of Expenditure No,7 (51)/E.IIL/86 addlesse? to

all Ministries and Departments of Government, It hds

been proviced as follows i~ - |




.9 6 .

"In cases where a
1Ses Separate replacement sca]
po§d1ng to pre-revised scale of Select] > C%
POSt has been p ral O Gral

post nas (ReViségszé;?eguigsthe Central Civil
cumbents of the Selection Grad
for revised scales with effect
gs;fé Su?hjincumbents of the Selectien Grade
écalesmgg g:rzgig?ei appropriate replacement
cumbents of the Sekﬁgt;gem.ln e bost do iD=

) _ m Grade st d
for revised sceles . ith effect fggm © not opg

1986 and the jipl

from 1,1,86 itd

4.,

rres— |

|
|
€ posts have opthq :

., 1'1'(?6' the.y i

There is no case for the respondents

thdt the applicent has not opted for the revised pl

a
scales w,e,f, i,1,86,

revised pay scales and as the I'espondents have alsl
fixXed the pay of the applicant in the revised pay Ac

The 0.M, of the Ministry of Finance, Department of

Expenditure dt. 14,5,27 should have been followed by

the respondents in.Exhﬁﬁthe pay of the applicant w_l

&

i,1.86, The eontention of the respondents that beyo

31,12.85 the applicant did not hold a selection grade post ?nd

therefore nis pay was to be fixed on the basis of ¢

of ordinary grade Vocational Instructor is untenable

]

As the applicant has cpted tt

1
L |
|
t

y

he

cales, |

g !

nd }
!

e scale-
3

for !

]

the simple reason that no body could have held the selection

grade post after 31,12,85.

raised by the respondents that tne applicant is diff

has absolutely no force atall,

5 In view of what is stated above I am O

the reliefa prayed for.

is disposed of with the following declarations &nd d

&4,//////’

Therefore, the contentior

\

|
situsted from Sri P.Jayapal, G.¥.Ali Knan and B.Dayananda Kao

I
the considered view that the applicant 1s entitled €3

In the result the application

w

rently '

irection§.




‘ : , 7 Y | ‘
(a) The impugned order.ad+4419,10.92 (A-2) is set| aside.l

(}b) The respondents are directed to refix the pay g

|
of the deplicant w,e,.f, 1,1,86 teking his éay at

Rs.880/~ in the scale #,740-88C in the replecement

scale of Rs,1640-2900 granting-him the stagnation |

incfement &s per rules, L
L
(c)

The respondents are also directed to refix the i P

b H
| |
1 '

ensionary benefits consequent to ’

| ’\
the refixation of the pay as directed in clLse-a

above,

pension and p

\
J
|
(d)

The arrears of pay and allowances and of genSion w

and other benefits consequent upon the refixation -

as in b & ¢ above should be paid to the applicant

within 4 months from the date of communication :

’\
of this order,

J
The parties shall bear their own Costs,

1
- {A.V.HAR IDASW g

Member (Judd.) (,
Dated s 6th September, 1994

{ Dictated in Open Jourt)

\
givqa -

Dy. Registrar (Judl.) }
sd

|
Copy toi=-

. The Directer, Advanced Training Institute, Uldyanmc
2. The Pay and Accounts Officar, 0/0 Directer Genardl of
Empleymant and Training-II, Cuindy, Madres-032.
3. GOne copy to Sri. G.V.R.S, Vara Prasad, advocata, 118/3RT,
Vi jayanagar colony, Hyd-457.
4.

One copy to Sri. N.,V,Ramana, Addl. CGSC, CAT, Hyd,
5, OUne copy te Library, CAT, Hyd. .
6. Une spars copy.

o |
Rsm/=

Jar, Hyd.
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