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OA 1520/93 

Judgement dated 15-12-93 

(As per Shri V. NeeladriRao, Vice-chairman) 

Heard Shri P. Rattalah, learned counsel for 

the applicant and also Shri N.R. Devaraj, learned 

Sr. Standing counsel for the Respondents. 

The applicant is working as H.S.G. II Postal 

Assistant in Kurnool division, While he was working 

as L.S.G.--P.A.he was transferred from K. Nagalapuram 

to Kurnool and he joined at Kurnool or [74-12-85. 

By then he was one of the office bearers of the 

union. With effect from 1-10-91, he was promoted 

as HSG II under 8CR scheme and posted at Kurnool. 
He was transferred as 5PM, Atmakur on 8-5-92. 

But he ha  not joined there. By proceedings issued 

by P.M.G., Kurnool the applicant was retained at 

Kurnool on 19-5-93. 

On 12-8-93 the appli'dän€ was transferred 

from Kurnool to Man..-tralaya and Posted as SPM at 

that place. The same was challenged in OA 1047/93. 
The same was .d6iidTby èrdëf dated 30-8-93 with -- 	- 

a direction that if the applicant so desires1  may 

against the order of transfer and the said authority 

or an authority officiating shall consider  Lhis 
representtIôñ. By order dat&5 16-1O-93, the saH 

representation was rejected by Pt-ia, Visakhapatnam 

wee challenged in this Ok. 

in his representation dated 1-9-93 before P.M.G. 

are as under: 



He was elected as Asst. Regional Secre-

tary No. 1 of All India Postal Employees 

Union on 23-2-92 and accordingly he is 

not liable for transfer for a period 

of one year from the date of the said 

election. 

He was not the junior most of HSG II 

promoted under BCR scheme1  and D.G. (P) 

letter dated 30-3-92 read with circular No. 

4-4/92 dated -8-92 of the Ministry of 

Communications envisages the transfer 

is necessary. 

mh *rnfr L niinitivj for he was 
chosen for transfer wn4 he participated 

in the strikeL 

The P.M.G, Visakhapatnam avertedto 

all these contentions it is stated that the 

immunity from transfe i r is applicable in regard 
to office bearers 	only once ançl it is 

claim of 	/ 
not a case of/immunity £o—the--±rst—time. 

anA fhqfmrnunfty c-ann-ot-be-*rant-ed- in each 
cadre. As the applicant was an office bearer 

even at the time of his promotion in 1991 

he was retained at Kurnool and hence it was 

observed by the PtIG that he is not entitled 

to claim immunity after he J4Sj promoted. 

By the time the applicant was transferred 

to Atmakur by memo. dated 8-5-92, the applicant 

when the said order cf transfer was not cancelled, 

he cannot claim re-transfer to Kurnool merely 

Qc 	
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were also promoted as HSG-II under BCR scheme. 

The contention forthe applicant that his transfer 

is punitive is on the basis that while his juniors 

5/Shri E. Devappa & A. Vasudeva Rao were retained in 

Kurnool even after their promotion to the post of HSG-II,,, 

& though he was senior to them he was  transferred by 

proceedings dated 12-8-93 and it is evident that as he 
01 

had participted in the strike and his juniors did not 

participate in the strike, he was transferred and his 

juniors were not transferred. P.M.G. observed that 

the reasons for the retention of Shri Devappa & Shri 

Vasudeva Rao cannot be linked up as the transfer of 

the applicant and retention of the above two officials 

hawfr to be examined on their merits. 

the transfer of the applicant by order dated 12-8-93 

is -n contrary to the instructions vide D.G.(P) letter 

dated 30-3-92 and the circular dated 5-8-92 of the 

Ministry of Commi,n1e-4-4nna 	a -- 	 - - 
the same is liable to be set aside. But the Supreme 

Court held in JT 1993 (3) Sc 678 (Union of 

that an order of transfer cannot be setaside by a 

court or Tribunal unless malaf ides are established and/c.' 

- that the order of transfer is in violation of the statu- 

tory rules. It is further held 
- or transfer cannot be set aside on the ground that it is 

A- 
violative of the instructions and circulars etc. 

In view of the above judgement of the Supreme Court, 

the question as to whether the transfer of the 

applicant as per the memo, dated 12-8-93 is not 
U') letter dated 30-3-92 

- -K-..... 

	

- 	 .1 	- 



7 	
-- 

 

and the circular dated 5-8-92 of the Ministry 

of Communications need not be considered for 

disposal of this OA. 

The question as to whether the transfer 

of the applicant is punitive or not is the next 

point for consideration. Admttted1y,the applicant 1 1 

joined in the strike resorted to in pursuance of 

the agitation for the transfer of SPOs, Kurnool. 

On the basis of theid agitation, one ASPO*-44 

2 O.As were suspended and the agitation was called of. 

As the applicant is one of the office bearers, 

there is nothing unnatural when he participated 

in the strike1-s one f-tbe-o 4ee-te.-ret'-s--ef--the 
uzGec But when the same SPUI is qonnnu- dflu 

when it is for *km to maintain disäipline and to 

re~ the situation, he is the authority who is ,LnA 

to decide as to what steps have to be taken to 
restore normaicy/it 'tne sna aucuJisI..y LCsa 'tz- 

it is necessary to transfet some of the employees 

to restore normalcy, then the transfer cannot be 

held as punitive. 	The restoration of normalcy 

is in public interest. Hence whenan employee 
SO t.S&ZOJ.. &-LC%.& 	 a.•_•_•• ..__ -----------_ - -- 

in 

--

in €he strike, it cannot be automatically -imp±±ed 

that the transfer is punitive. The question as to 

whether the transfer is punitive or is in public 

interest can be better perceived by an authority 

higher than the authority who passed the order of 

transfer. 	In this case this bench ordered in 

OA 1047/93 that the applicant is free to make a 

representation to PMG as ft was represented that 

the PMG who ordered transfer as per memo, dated 

12-8-93 was transferred and another P.M.G. was 

posted and in the meanwhile PMG, Vikhapatnarn was 

— 



holding additional charge of PMG, Kurnool. 

But if the applicant feels that his &ansfer 

is punitive, he is free to make a reresentatjon 1 
9C'i2L4z\J 	 I  

as he is said to be the next immediate authority 

£Qr P.M.G. and if such a representation is going 

to be sent by Regd. AD by 31-12-93, the D.G. (P) 
tZ 

has to consider t-h4e. The SPOst  Kurnool is 

required to dispose of the leave application 

of the applicant in accordance with rules within 

2 weeks from the date of receipt of this order. 

The office has to communicate a copy of this 

Respondent 2 herein by 2212r-93. 

3•R...Ql IR 
vacated. 	 - - 

costs. 
 

- 
(R. RANGARAJAN) 	 (v. NEELADRI RAO) 	I 

Member (Admn.) 	 vice-Chairman 	 I 

(Open court dictation) 

1p y Registrar( 

To 
I - ma_Postmaster General, .PSR, Union of India, 

The Superintendent of Post Otfices, 
Kurnool L.vision, Kurnool. 

The Director of Postal Services, 
0/0 P,M.G. A.P.S.R. Kurnool. 

The Post Master, Kurnool H.P.O.Kurriool-1. 
One copy to Mr.P.Rathaiah, Advocate, CAT.Hyd. 

One copy to Mr.N.R.Devraj, Sr.CtSC.CAT.Hyd. 

One copy to Library, CAT.Hyd. 
r fl0 Cnrars cony. 

pvm 



/ 

- 	 TYPED BY 	- 	CO?flRED B - 

CHECKED BY 	 APPROVED BY 

IN THE CpXL AD,,.jfjqjn ,TRATIVE TRIBUNAL 
BENCH : HYDEPAEAD 

C 

THE IjON'BLE MR.JIJSTICE V.NEELADRI RAO 
- 	 VICE—CHJJFJV'LPJ%J 

AD 

THE NON' BLE MR3JB.GORT}iI 	:HEMI3ER(A) 
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DatedgC. 11-1993 

OkEWJUDMENT: 

M./R•J/CSP.NO 

in 
O.A.No.. 

T.A.No. 	 • - 	(P.. 	) 

Admitted and Interim thrections 
is sue10. 

Mlowd. 

Disposed of with directions. 

L±;1iss0c3. 

Dismis+d as withdrawn. 
Disrniss}?d for default. 

	

Rejectkd/ordered 	 • 
No orde1i- 

 as to costs,;&' 




