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	 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	HYDERABAD BENCH 

AT HYDERABBO 
- -- 

O.A. No. 1511/93. 	 Dt. of Decision : 12-9-94. 

G. Yadaish Chefldrsjah 

Vs 

The General Manager, 
SC Rly, Rail Nilayam, 
Secunderabad. 

Divisional Railway Manager(P), 
Secunderabad (oc) Division, 
SCAly, Secunderabad. 

Station Superintendent, 
SC Aly, Hyderabal. 

Applicant. 

Respondents. 

COunsel for the Applicant 	: ['ir. P. Krishna Reddy 

Counsel for the Respondents 	Mr. V. ahimanna, Addl.CGSC. 

C OR AM 

THE HON'BLE SHRI A.U. HARIDASAN : MEMBER (uoi.) 

THE HON'BLE SHRI A.B. GORTHI : MEMBER (ADMN.) 
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O.A.No.1511/93 	DL of decision: 12-9-1994 

ORDER 

As per the Hon'ble Sri A.B. Garth!, Menber (A) 

The applicant who was initially engaged in 1982 

as a Substitute Safaiwala by the Health Inspàctor, 

Hyderabad. He bee-aggrieved by the order of the Divi-

sional Railway Manager, Secunderabad dt.15-3-93 tsr-

minating his engagement as a substitute Safaiwala. 

2. 	The applicant states that ever since his initial 

enqaqement in 1982 as a substitute Safaiwala.he continued 
to work as such till the impugned order was issued. In 

the mean time, the applicant was paid at the minimum 

of the basic scale of pay for a Group-Demployee i.e. 

Rs.750/- per month. For the period from 1-1-90 to 1-7-90 

he was not paid any salary,' the and of July he was 

paid the entire salary at the rate of 115,750/- per month. 

A sirnilarprocedure was followed even for the subsequent 

period of 1-8-90 to 1-3-93 for which he was paid again 

at the rate of Rs.750/- per month at the and of that period. 

The respondents in their reply affidavit have not 

disputed the fact that the applicant was engaged in 1982 

intermittant breaks. The contention of the respondents 

however is that the very initial engagement of the appli-

cant by the Health Inspector was improper1, in that, the - 

said Health Inspector appointed the applicant without 

obtaining prior approval of the General Manager which 
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was required under the extant iflstructions.. When 

this irregularity was detectedthere was some difficulty 

in getting sanction for payment of wages to the applicant. 

It was for this reason that during 1990. the payment of 

wages to the applicant was da,ayed. The question of 

granting ax-post facto sanction for deeming the engage-

ment of the applicant as proper could not be finalised 

for the reason that the officer responsible for the 

initial Ongagement wa-s retired from service. 

Heard learned counsel for both the parties. For 

the applicant it is stated that the fact that the appli-

cant was paid at the ratS of Rs.,750/- per month during 

1990 would show that he acquired temporary status and 

as such he would be entitled to all the benefits of 

temporary status. Accordingly, the applicant's counsel 

urged that not only the impugned order of termination 

be set aáide, but also a direction be given to the 

respondents to pay the applicant back wages from the 

date of termination of the engagement. 

Sri U. Bhimanna, learned standing counsel for 

the respondents reiterated what has been stated in 

the reply affidavit and urged that as the initial enga-

gement of the applicant was dons without following 

the proper procedure and without obtaining prior 

approval of the General Nanager, bie applicant would 

not get the benefit of continued engagement for the 

purpose of grant of temporary status/regularisation. 

The respondents, he contended, had no other alterna-

tive but to disengage the applicant under the circum-

stances. 
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The applicant is a poor 5afaiwala engaged by 

the respondents in 1982 and admittedly the applicant 

served the respondents without any blemish for more 

than 11 years. If there was any irregularity in the 

form of engagement of the applicant, he could not be 

made responsible for the same or atleast he could not 

be made to sUffer the consequences thereat. This, in 

our view, is a proper case for grant of ex-post facto 

sanction by the General Manager. We do not find any 

justification for the manner in which ex-post facto 

sanction was denied to the applicant on the ground 

that the officer responsible for his initial engagement 

had since retired. The necessary. .ex-post facto sanction 

of the General Manager may now be obtained keeping in 

view our aforestatad observations. 

In view of the aforestated facts the applica-

tion deserves to be allowed to the extent that the 

impugned order of the DRM, dt.15-3-93 has to be set 

aside. We set aside the same anddirect the respon-

dents that the applicant be reengaged within one month 

a---- 	 - 

applicant shall not be entitled to back wages for the 

period that he did not work i.e. from the date of 

disenoanemn€ nr, iC_2_fl 	 s-s I - -- 

in 

-

in compliance with this order. The said period however 

shall reckon for his seniority as a substitute Safaiwala. 

The respondents are further directed to consider the 

case of the applicant for grant of temporary status 

and for his subsequent regularisatton taking into consi- 

deration the length of service rendered by the applicant 

H, 
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as substitute Saf'aivala and keeping mr view the 

extent instructions/scheme. 

8. 	The GA is ordered accordingly with no order 

as to costs. 

- 

( TA.B. Go thi ) 	 ( A.V Haridasan ) 
Member (A) 	 Member (a) 

Dt. 12.9-1994 
Open Court Dictation 	 j 
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Dy! RGgistrar(3udl.) 

	

Copy to:- 	 I.  

The General Hanager, South Centta]. Railway, Rail Nilayam, 
Secunder abed. 

Divisional Railway Managor(P), Sacunderaad(8G) Division, 
S.C.Railway, Secundorabad. 

Station Superintendent, South CeOtral Railway, Kyderabad. 

One copy to Sri. P.Krishna Reddy, advucate, CAT, Hyd. 

S. One copy to Sri. \J.Shimianna, AddI. CGSC, CAT, Hyd. 

One copy to Library, CAT, Hyd. 

One spare copy. 

Rsm/- 
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THE H[1N'BLE flR.A ;\i,H 	ID.S\N : IIEMEIER(D) 

AND 
II 
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Admitted and 	IpterIm Jirections 
Issj\ed. 

fl1owed. 	- 

Disposed of with Directions. 

DIs n\issed. 

Dimssed as withdrawn. 

biswisd forDefauft. 

Re4d/Ordored. 

Qrdr as to costs. 
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