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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABSD

0.A, No, 1511/93. Dt. of Decision : 12-9-94,
G. Yadaiah Chandreiah : +» Applicant.
Vs

1. The General Manager,
SC Rly, Rail Nilayam,
Secunderabad.

2. Divisionsl Railway Manager(P),
Secunderabad (BG) Division,
SCR1ly, Secundsrabad.

3. Station Supsrintendeant,

SC Riy, Hyderabad. : .. Respondents.

CBunsel for the Applicant : Mr. P. Krishna Reddy

Counsel for the Raespondents : Mr. V. Bhimanna, Addl.CGSC.

CORAM:

THE HON'BLE SHRI A,V. HARIDASAN : MEMBER (JuDL.)

THE HON'BLE SHRI A.B. GORTHI : MEMBER (AOMN.)
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0,A.No,1511/93 Dt. of decision: 12=9-1994

0ORDETR

Y As per the Hon'ble Sri A.8. Gorthi, Member (A) I
The spplicant whe was initially engaged in 1982

as a Substitute Safaiwala by the Health Inspdctor,

Hyderabad;: He hae?gggriauad by tha order of the Divi-

sional Raiiuay Manager, Secunderabad dt.15-3=33 ter-

minating his engagement as a substitute Safaivala.

2. The applicant states that ever since his initial

: , ‘
engagement in 1982 as a substitute Safaiwala he continued
to work as such till the impugned order was issued. In

the mean fima. the applicant was paid at the minimum

of the basic scale of pay for a Group-D employese i.s.
Rs.750/= per month. For the periad from 1-1-@0 to 1-7-9d
ha was not paid any salary.y the and of July he was
paid the entire salary at the rate of Rs. 750 /- per month,
A similar‘procedura was Pollowed even Pa; the subsaguant
period of 1=8=9)0 to 1=3=83 f?r which he was paid again

at the rate of fs.750/- per month at the esnd of that period.

3. The rgspondents in their reply aPPidavit have not

disputed the Pact that the applicant was engaged in 1982

intarmittant breaks, The contention of the respuﬁdents
however is that the very initial angagamgpt of the appli-
cant by the Health Inspector was impropa;; in that, the -
said Health Inspector appoinﬁed the applicant without

obtaining prior approval of the Gensral Manager which
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was required under the extant instructions. Uuhen

this irregularity was detected,there was soma difficulty
in getting sanction for paymant of wages to fha applican;.
1t was for this reason that during 1990.the payment of
wages to the applicant uas de%ayad. The question of
granting sx-post facto sanction for dashing the engags-
ment of the applicant as proper could_npt be finalised
for the reason that tﬁe oPficer responsible for the
initial engagesmant uwas ;;tired from sarvice.

4, Heard lsarned counsel for both the parties., For
the appl}cant it is stated that the fact that the appli-
cant was paid at the rate of %.750/~ per month during
1990 would show that he acquired tamporary status and

as such he would be antitled to all the bonefits of
temporary status., Accordingly, the applicant's counsel
urged that not only the impugned order of termination

be ;at aside, but also a direction be given to the

respondents to pay the applicant back wages from the

date of termination of the engagement.

S Sri v. Bhimanna, learnad standing counsel for

the respondénts reiteratad what has baan stated in

the reply affidavit and urged that as tha initial enga-
gement of the applicant uvas done without Pollﬁuing

the proper procedurs and without obtaining prior
approval of tﬁe General Manager, t;:‘applinant would
not get the benefit of continued engagement for ths
purpose of grant of temporary status/reqularisation,
The respondents, he contended, had no other alterna-
tive but ta dissngaga the applicant under the circum-

stancas,
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justification for the manner in @hich ex-past Ffacto

sanction was denied to the éppliqant on the ground

that the officer rasponaiblé‘for;hia initial engagsment

had since ratired. The necessary ex-post facto sanction
- of ths'Ganaral Manager may nou bé obtained keeping in

vieu our aforestated cbservations.,

7. In view of the aforestated, facts the applica-
tion deserves to be allowed to thé extent that the
impugnad order of the DRM, dt.15—$-93.has to be set
asida, We set aside the same and direct the respon-

dents that the applicant be reengaged within one month
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applicant shall not be entitled tﬁ back wages for the
period that he did not work i.s. ﬁrnm the dats of

disenoanament am 18_32_03 cearr soa |
in compliance with this order. The said period howesver

shall reckon Por his seniority as a substitute Safaiwala.
The réspandants ars further diracted to consider the
casa of the applicant for grant ufétamporary atatus

and for his aubsaquant ragularisatinn taking into consi-

deration the length of service renéered by the applicant
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6. The applicant is a poor 5afaiwvala sngaged by

the respondents in 1982 and admittedly tha applicant

served the raspondents without any blemish for more

than 11 years., If there was any irregularity in the

form of engagemant of the applicént, he could not be

made respansible for the‘same oriatlsast he could not
be made to suffer the consequences thereaf., This, in
our view, is a proper case for grant of ex-post facto
sanction by the Gansral Nanager.i Wa do not find any
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The Gensral “anager, Sopouth Cnntrml Ralluay, Rail Nilayam,
Secunder abad.

Divisional Railuvay Manager (P}, Smcundarmbad(BG) Division,
S,C.Railway, Secunderabad.

Statien Superintendent, Seuth Central Railway, Hyderabad.
Una coepy tm Sri. P.Krishna Raddy, advmcm#m,:CAT, Hyd.

One copy te Sri, V.Bhimanna, Addl. CGSC,iCAT, Hyd.

Une copy te Librery, CAT, Hyd.

Une spare coepy.

Ram/-

-
as substitute Safaiwala and keeping in!/ view the
exteant instructions/scheme,
8., The DA is ordered accordingly uxth no order
as to casts, ' Cﬂ%ﬁ/(ﬁf/yﬁj
( A.B, Gofithi ) ( A,¥, Haridasan )
Membaer (A) Member (3)
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Admitted and Ipterim 3irectiocns
Issyed.
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Disposed of with Directions.

,.Disﬁi_ssed. ‘ ‘ [‘Wb

Dismissed as withdrawn.

Dismissed Por Default,

. Re jected/Ordered,
«/////ﬂgfgieﬁr as to costs,.






