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MJ,Prabnakar Rao ‘ : .. applicant,
ANL

l, Genperal anager,
5,.C.Rly,, Rail Nilayam,
secunderapad,

2. Chief Medical Offjicer,
5.C.Rly,, Secunderabad.

3. Divisional Railway Manager,
(Personnel), S5.C.Rly.,
Hubli Division, Hubli,

4. Station suptd., (Gaz),
$.C.Rly,, Hubli Division,

Hubli. | - ReépondentS.
|
Counsel for the Applicant : . .. Mr.,V.Jogayya Sarme
Counsel for the Respondents. : e Mr K.siva Reddy
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None for the applicant, Mr,K.Siva Reddl learned standing
R, -
counsel for the respondents, l
¢
|

2. The applicant in é%}s OA submits that hé waézépﬁgiﬁtéé
as Bﬁnglow Peon to Senior ﬁivisional Personnel Officer, SﬂC.Rly.,
Hubli. He was later posted .as bg@stitute L.R.Porter vide memo
dt, 5.5.83 under the 5tati0n75upefintendent, &...kai lvay, |

Hubli, Then his services were utilised in the parcel office

Hubli instead of utilising him in the operating department
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where the applicant was originally rnosted as per the submission
of the applicant. If is the further submission of the applicant
that he was appointed as a regulaf employee by letter dated
13/17-7-89, while he was working as a regular employee he

was sanc£ioned leave from 21,7.89 to 26.7.89 and he proceeded
curing the said ﬁeriod £0 attend toLyife Who was reported tobe
ill, Because of the prolonged illness of his wife he extended
his leavé by sending telegram to Supervisor, Hubli under whom

he was working., No reply wés re.orted to0 have bean received

to his telegrams, He reported for duty on 16.2.89, THe submits
that instead oi extending nis leave for the period he was away
from duty he was treated,as assent and he was sent for medical
check up by reailway doctor when he reported for duty. In
obedience to that order the applicant attended 3 the medical
checkup at the railway hospital, Hubli, who gave him M 15 B duty
certificate endorsing that the epplicant is fit for C~1 medical
category:if he had put in 15 yesars of service, with that
certificate he reported to the chief Parcel Supervisor on
18.9.89, The Chief Parcel Superviscr is reported to have directed
him tO the otation Superintendent Hubli for gettiﬁg necessary
orders., The station Superintendent, Hubli further directed Him
to approacin the Railway Hospital, hubli for further medical
examination,., He ébeyed that orders also, The medical authorities
at Hubli thereafter directed him to approach the medical
superintendent railway hospital, Llalaguwia, wecundersbad for
furthér examination, That dictates of the medical authorities
were also obeyed by him submits the applicant., -He further

states that ne is not aware of the reasons for shuttling him
between the medical authorities py the department., He suomits
that he was given to understand that @e Was maderunfif for all.
categories on the ground that he was haVLng defective eye v¥51on.
He Submltted & representstion to CHle Medical Officer, Secundera-

bad for reconsideration by & higher authority,  The Chief Medical

Oific.r ulsb examined aim on 25,.6,90, The agplicaﬂt in his




. | (E;?,

—y gl T

e 3 ..

application ;ubmits that he ha? perfect vision as certified

by eminent oPthonologiSt. Inspite of gﬁgéh the railways had

made him unfit for all categorées due to vindictive attituwde,

His representation to the ??riOus authorities failed to elicit

any relief, :He was informed by the ¥Lfmpugned letter dt, 29,12, 92

(p-1) that he resorted to malingering at the time of conducting

medical examination by medical authority and hence he was

declared medically unfit for all categories,

. 3 ' .Ai&i:g
3. This OA is filed praying for i i >t aside

the impugned order dt. 29.12.9? and for a further declaration

that he is entitled to be continued in Service in A-2 category

with all emdulments and benefips and tce reinstate him in service,
|

4, A reply has been filed in thiS comnection. It has been
. | :

admitted in the reply that the applicantwas engaged as a Bimglow
: {

Peon to Senior Divisional Personnel Officer, Hubli and was

certified fit in A-2 medical category and hence he was posted
as Substitute Bogper under Sta&tion Superintendent Hubli by order

dt, 5.,5.,83," It is also admittéd that he was appointed as a
. I
temporary porter by oifice ordFr dt. 13-7/7/89. But the

respondents denied Of having received any application for
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from duty and they are alsO unaware of the illness of the
|
applicant's wife, Itis further stated in the reply that the

applicant was pOSted}against the vacancy of a Gateman under
the Station ?uperintendent (Gaé?tted) as he was found fit in A-2
medical category on being empanelled as a temporary po¥ter.

N
But it is stated that the appl!:i_cant wanted to be posted as
luggage porter and he made & representation to that effect on
10,8,89, as the administration did not fulfil his request it
is stated that he voluntarily %esorted to malingering and was
unauthorisedly absented himselE without intimating the
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concerned authority. As he was adsent mnauthorisedly for a
long period ﬁe was subjected to periodical ﬁedical examination
for his fitness in category Amz. R-4. issued a letter to nim
to present himself o the divisional medical authorities for

The divisional medical autho-

checking his vision and c@lour,
N~

rities round him fit for the category A-2, But observed that

the applicant was intentionally and deliberately identifying

the thingé wrongly, maliciously and misguiding the doctors with
ulterior intention t;’get himself medically unfit inorder to
change his category. As he was nﬁlingering.he Was sen&'for medica
examination to the medical superintendent Opthomology, Lalaguda.
The said medical sunerintendent zlso confirmed that the reports

of the medical superintendent, Hubli is in_order and that the
applicant is wilfully and purposely Supressing his vision and
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beenisafigééei’that the applicant 15 malingering to get nis
R ' = lrowes
reguest fulfilled for being posted as Parcel Pbrteruine was
¢eclared medically unfit under all categories of railway servant
as per IR LE.M, para 512(2)(ii) <nd also Railvay Board's letter
No,87/H/5/8, at, 4.5.87. The respondents further submit that
they =lso ggt his vision certified by Dr.P.3iva Reddy, the noted
’ . -~ "
Optnomoloyist of this area, in':egard to his visionf who also
confirmed that he had perfect vision,

5. © From the above version of both sides the applicant though
!

“fit in category Afamalingered to get himself unfidpin medical
category A-2 when he was tested by the medical auﬁggrities, !
Because %%'was matlingering the railways issued the impugned
letter dt. 29,6,92 decléring him unfit for all categories of

service in railways,

6. If tne applicant was genuine in his reguest to make him
iit 10x A-2 category he should have proved himself to be so in thei
medical test conducted by the railway authority. There is no

igsz// aavantage for the railway authorities to declare him unfit £oOr
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the medical cétegories or doubt his invegrity in regard to
reading oi the required letters/alphabets and the test

prescribed for colour vision, He being a low paid employes we

do not see any malafide intention on the part of the medical

e ‘ : = « R
authority to declare him unfit for all categories % ==
e
ke also find that he was sem& to various medical authorities
|

both @t Hubli station and Lalaguie hdspital for examining his
fitness in category A-2., If he has satisfactorily replied the

medical test we do not find that all the medical authorities

- = 4 _
&ﬁdﬂ.%ggtg;%e to declare him medically unfit, He has not attributec

any melafides to any of the medical authorities except to state
that they are vindictive, No proof to that effect has been
produced by him to show thét the medical authorities are
vindictive towards him, In view of the abowve wé are convinced
that the applicent malingered to reduce himself to a lower
medical category thereby acquiring some advantage to get him%s}f
posted in a post which he had intention to join. Had he not
malingered he would have been found fit in medical A-2 category
and would have been posted as & Gateman under the Station Supdt.
Hupbli which_postb%glnot t0 his liking. Hente it has to be held

that he dic malingergiﬂfor reduction to fitness in the medical

test to the category which;enabledhim te be ;osted as Parcel
Porter. The applicant cannot play a foul game with the medicadl

autnorities for lowering his medical standards., e has not
egtablished his case that he zcted in accordance with the rules

while attendinyg the medical test, Hence we G0 not find any
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irregularity in issuing the impugned order ceclaring him medicallﬁ

E

unfit for all categories., In view of that we do not find eny

substence in the 04,

7. #5 the OA lacks merit, the OA is dismiSsed and no costs,
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The Genaral mgnéger, Seuth Central Rajluay,
Railnilayam, “ecundarabad,

Chisf Medical Officer, Seouth Cantral Railvay,
Secunderabad,’

Divisionsl Railway Managsr,(Persennel),
South Central Railway, Hubli Oivisien,
Hubli

Statien Superintendent,(Gaz),

Seuth Cantral Railuay, Hubli Oivisien,

Hubli,'

Ona cepy te Mr.v?Jogayya Sarma, Advecats,CAT,Hyderabad,

One copy te Mr.K.5iva Reddy, Advecate, CAT,Hyderabad,

& Ona cepy to Library,%AT,Hydarabadj
'’ One duplicate cepy.
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