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IN THE CENTRAL ADNINISTRATIVE TRIBUNAL HYDERABAD BENCH 

AT HYDERABAD 

O.L.  !!L 3• 	 flt sfe2i!isn_:L2-h/! jiLl - 

N. Kanaka Rao 
	 Applicant. 

Vs 

1he Telecom District Manager, 
Visakhapatnam-530 050, 

The Chief General Manager, 
Telecom, A?, Hyderabad-1. 

The Director-General, Telecom 
(rep. the Union of India), 
New -De1hi-1. Respondents. 

Counsel for the Applicant 	: Mr. C.Suryanarayena 

Counsel for the Respondents 	:Mr.N.R.Devarajtsr.CGSC 

THE HCN'BLE SHRI R. .RAI4GARAJAN MEMBER (ADMN.) 

THE HON' BLE SHRI B.S. JAI PARAMESHWAR MEMBER (JUDL...) 



JIJDGEMENT 

ORAL CRDER (PER HON'BLE. SHRI R.RANGARAJJ&w ! 

Heard Mr.C.Suryanareyana, learned counsl for the 

applicant and Mr.N.R.Devaraj, learned counsel for 4e respondents. 

II 	be 
The past develepment$ in this case is required toLtold 

to appreciate this case better. 	 II 

The applicant was appointed as"Teleccm dffice Assistant" 

under the control of R-1 from 1-5-74 to 12-12-86. While he was 

working as TOA he applied for the post of Personnel 9ff icer in 

Andhra Bank and he wae1ected for the same. When the applicant 

was called for interview he approacha R-1 for issuirçj a no objection 

certificate as laid down in the general terms by the 1 Banking Service 

Recruitment Board for appearing for the selection. 4 objection 
certificate waS granted to b,CIm by letter dated 24-07-06. The 

applicant was selected as Personnel Officer in Andhra\ Bank and 

ecaue of that he submitted his resignation on 26-11186 with a 

request to accept the same around 10th &jei) 1986. The applicant 

resignation was accepted by R-1 by memo dated 12-12-86 and he was 

relieved of the post of tOi on the afternoon of 12-12-6. He also 
- 	 hat 	 had 

granted a service certificate showing4the applicant/wofJced in the 

Telecom Department as  TOA during the period from 1-5-74 to 12-12-86. 

The applicant submitted a representation on 4-2-88 to 

the General Manager, Telecom, Hyderabad for granting of terminal 

benefits under Rule49 and 50 of CCS (Pension) Rules, 1972 and 

also as per instructions of DoP dated 21-4-72. He further sent a 

reminder on 8-4-88 to General Manager, Telecom A.P., Hycerabad who 

instructed R-1 to examine this case and send the 
-- 

to him for further action. While the case s'f.d so the Andhra Bank 

confirmed the services of the applicant as Personnel 0ffcer in 

Junior Management Grade scale-I of the Banks service w.eLf.,15-12-88. 

The applicant made further representatiors dated 18-2-89, 5-7-89 and 

16/15-9-89 for granting him the terminal benefits for the period 
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he worked in the Teleccm Departmentto &mber (Finance) Telecom 

Board. But his request was rejected by letter dated i94jo-89. 

Hence he filed 	CA bearing No.656/90 on the file of this 

Bench challenging the rejection order and praying for a  direction 

to the 43COR respondents to grant him all terminal/retirement benefits 
coYetnerztnereon at DanK rate. That OA was disposed of by judgemiEC 

dated 10-4-91. That CA was allowed for reasons stated  in pars-S 

of the judgement. 

In OA.656/90 
The operative portion of the judgement reads as below:- 

"The rule clearly establishes that the petitioner is 

entitled to retirement/terminal benefits when he resigned from the 

office to secure an employment in the Andhra Bank with the permission 

of his parent Department. So, in view of the rule laid down above, 

the petitioner is entitled to the terminal benefits as claimed by 

him. We accordingly direct the respondents to pay the terminal 

benefits to the petitioner together with interest thereon at Bank 

rate, Within  a  period of two months from the date of receipt of 

this order". 

Thereafter the applicant was paid the terminal benefits 

and the interest on terminal benefits from 4-2-88 to 3-6-91 i.e., 

at Bank  rate  of 5%. The details  of calculation 

has been given in the Annexure to the letter No.O1C/l6/Vol.II/124? 

dated 6-2-1992 (Annexure-1) . It was  also indicated in that letter 

that the applicant may get the clarification from the Tribunal 

in regard to the exact d5tefrorn which the interest and terminal 

benefits has to be paid to him. As per the Annexure to the letter 

the gratuity was calcuilated as Rs.7,750/- and the pensiondmissible 

was 	ed laterat the rate of Rs.234/- per month and the 

commutation on that basis. A total of Rs.55,262.00/- was due to him 

as per that annexure and interest was calculated for the above said 

amount for the period 5-2-88 to 3-6-91 at the rate of 511. per annu> 

0 0 
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The applicant filed MA.1309/92 in that CA for a 

clarification in regard to the exact date from which the interest 

of terminal benefits is payable to him. He also stated in  the MA 

that he is entitled to the terminal benefits with interest at 

compounding the same every 3 months and that in-c'rest is payable 

on gratuity w.e.f., 13-12-86, the date of his deemed retirement 

till the payment of gratuitY  i.e., 18-6-91 and that he is entitled 

to pension etc., at t.375/- per month till 18-6-91, the dateS  which 

the coSuted valuti 	was paid through cheque. That MA was 

dismissed as the ,directionin the judgement are absolutely clear 

without any ( sc'it'cTana  hence no clarification is needed. 

The respondents thereafter approabhed the Government 

Pleader, Visakhapatnam seeking his opinion for the interest payable. 
0 

The Government Pleader has given hispinJon in  his letter dated 

12-4-93. The Government Pleader tsopinthat the administration 

is liable to pay the hIghest rate of interest, the scheduled Banks r - r 	or during thS perihd from 10--91 
paid during the period from 19-4-91/onwardsIhis opinion the 

rate£resin.thicThest rate payable on depsit in 5cbeduled Banks 

fixed by the Tribunal. 	
_•

geent is operatLve,jran its datej 

only4n the basis of the opinion the interest rate was recalculated 

and the.interest was aerived at Rs.2642'O/-y the applicant had 

already been paid interest of Rs.9,210-35/- it was gought to recover 

from himamount of Rs.7,946-15/-. Hence, he was instructed by the 

impugned letter No.QMK-16Vol.III/36, dated 2-9-93 (Annexure 2-6) 

to repay the excess 	interest. 

This OA is filed praying for setting aside the impugned 

order No.QMK-16/Vol.III/36, dated 2-9-93 (Annexure A-6) of R-1 by 

holding 	as ,Ø 	violative of the judgement dated 10-4-9 1 in  OA.656/90 

and for a delaration that the applicant is entitled to the minimum 

pension of Rs.375/- per month and consequently to the commuted value 

thereof, besides interest at' the Bank rate and for a conseqoential - 
direction to the respondents to pay him as per the above calculation 

within a fortnight from the date of receipt of the order with costs. 

.5 	- 
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A reply has been filed in this CA. The respondents 

submit that the right of the applicant was established only by 
which 

the jUdgeflnt in OA.656/90Awas delivered on 10-04-91. Hence, 
that 

the applicant is entitled for interest only from ttdate. Further 

the re.spo dents also reject the contention for payment of pension 

at the rate of Rs.375/- p.m. since the calculatiors have been indicated 

to the applicant by letter Nc.Qt.fl(-16/Vol.III-121 dated 6-2-92. 

They also submit that there is no mention in pension Rules 

taking into account the stepped up pension for the purpose of grant 

of terminal benefits. Though, initially he was paid interest from 

4-2-6E to 3-6-91 for the arrears, in view of the dismissal of the 

MA.1309/92 in OA.656/90 dt. 13-12-9, Qhe opinion of the Government 

Pleader was  sought who opinjtc pay higher interest between the 

period from 10-4-91 to 18-6-91 at the prevailing rate5. On the basis 

of that opinion a re-calculation was made for the/interest and that 

interest was arrived atL .1,264-20/- only. As he was earlier paid 

more interest by Memo No.QM-16/V61.III/1 dated 2-7-92 (Annexure A-3) 

it was sought to recover the excess interest amount of Rs.7,946-15/- 
that 

paid to him. Hence they prayed/this CA is liable to be dismissed. 

From the above contentions two 

this CA. They are 1) at wbat rate the pension should be paid to 

the applicant from 13-12-86. 2) At wi rate •the interest has to be 

paid on the arrears which had arisen due to gr2tuity and pension and 

the date from which the interest has to be paid. 

12. 	It is an admitted fact that the applicant was given the 

no objection certificate to join the Andhra Bank as Personnel Cf ficer 
by hi_ 

by R-lLletter dated 27-4-86. His resignation was also accepted by 

R-1 vide memo dated 12-12-86 and he was relieved On  the afternoon 
also 

of 12-12-26. It is/an admitted fact that the applicant made his first 

representation for grant of terminal benefits under Rulej.49 and SO 

4 
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of CCS (Pension) Rules, 1972, by his reresentat 	at. 4-2'88r. 

Thereafter also heQas remindethe resondents for payment of 

the terminal benefits. Initially, his4ratuity for the qualifying 

service of 12 years 't 7 months and 12 days was calculated as 

Rs.7,750/- and the pension was calculated at the rate of Rs.234/- p.m. 
to 

for which the cormiutation of Rs.47,512/- was ordererJbe released 

to him. An interest of Rs.9,210/- was  paid to him On the above 

arrears for the period from 4-2-88 to 3-6-91. Subsequently, by 
-as per-' 	 statement 

calcülation/enClosUreS at Annexure R-1 to the reply/the interest 
re- 

was/calculated for the period only from 10-4-91 to 18-6-91 i.e., 
to 

from the date of the judgement on CA.656/90/the date of issue of 

cheque. 

The respondents have not explained clearly in their 

reply, the reasons and, the rule position for arriving at the 

figures of Rs..234/- as pensionTinstead of 325/ as prayed for by 

the applicant. The only explanation given is that the no mention 

has been 0iven in the pension rules Pbrottaking into account 

5 epped up pension for the purpose of grant of' terminal benefits 

and the applicant has also nctrepresented for a minimum 8mount of 

pension of Rs.375/- p.m. 

OOA.656/90 was disposed of&llowing  the appli-

cation for payment of terminal benefits as claimed by him in view 

of the reasons stated in para-5 of the judgement. In  that judgement 

it is clearly stated that as  per appendix 18 of CCS (Pension) Rules 

the applicant is entitled for the terminal benefits. It is further 

held that the benefits cannot be taken away by showing some rules 

stating that he did not sent his application for the post through 

aepartmentQ etc.,  In view of the above judgerent it has to be 

(31Sved that the applicant was entitled for terminal benefits 
_____ 	 should 

rule position. Hence, the respondents Nt W.follow the 

rule position even if the applicant has not prayed for the higher 

pension of Rs.375/-. Further the rules,,,ere in existence at the 

..7 
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time of his releSiflQ from Te1crnm flanrr4 	—a-- 	 - 
a 	

Bank. The respondents cannot submit that the applicant is entitled 

for terminal benefit§ only from the date of judgement viz., 10-4-91 
without proper jthstification 	 the 
in OA.656/90L The applicancfs 	aghl'toaterminal benefits 

immediately after he was relféved from Telecom Department On  the 

afternoon of 12-12-86. The judgement in 0A.656/90 had only esta-

bushed his rights accrued as on 13_12-86. Hence  the applicant is 
in 

entitled for terminal benefits from that 6ate as per the rule* 1  

at that time. 
a 

15. 	In reQard to the terminal benefits the applicant relies 

On the order No.8 of the Rule-26 of the CCS (Pension) Rules. As 

per this order-B "Resignation from Government service with a view 

to secure employment in a Central Public Enterprise with proper 

permission will not entail forfeiture of the service for the pvrpose 

of retirement/terminal benefits. In  such cases, the Government 

servant concerned shall be deemed to have retired from service 

from the date of such resignation and shall be eligible to receive 

all retirement/terminal benefits as admissible under the relevant 

rules applicable to him in his parent organisation". He further 

relies On the Rule 49 (2) (b) ofthe CCS (Pension) Rules for grant 

of minimum pension of Rs.375/- from the date of his relieD from 

the Telecom Department. The para (2) (b) of Rule 49 of CCS 

(Pension) Rules reads as below:- 

"in the case of a Government servant retiring in 

accordance with the provision of these rules before completing 

qualifying service of thirty-three years, but after completing 

qualiCying service, of ten years, the amount of pension shall be 

proportionate to the amount of pension admissible under clause (.a) 

and in no case the amount of pension shall be less thafl (rupees 

three hundred and seventy-five) per mensem;" 

. .8 
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Further the ahority for granting bf Rs.375/- has been given in 

the note under that rule. The applicant also relies on the office 

memorandum No.2/14/87-Plc dated 5-3-87 (Annexure  A-2) fcr 4etting 

the minimum pension of Rs.375/—. 

As per order-B of Rule-26 there can be no doubt that 

the applicant is entitled for retirement/terminal benefits 

admissible under the relevant rule-s applicable to him in his parent 

organisation and 	that right has been upheld by this Tribunal 

in OA.656/90. 	In our opinion there is no doubt that the applicant 
p.m. 

is entitled for the pension of Rs,375/Lin  view of the provision in 

the CCS (Pensjon)Rule under Rule 49. The Government of India 

cIrculart. 5-3-87 also is very clear 	that the minimum pension 

of Rs.375/- p.m. will apply in all cases including  employed/re-employe 

pensioners w.e.f., 11-86. As the applicant had retired on afternoci' 

of 12-12-86 this circular is very valid which had come into effect 

earlier to that date. Hence, we have no hesitation in our mind to 

direct the respondents to pay him the pension at the r8te of 

Rs.375/- p.m. w.e.f., 13-12-86. 

Just because, the applicant has not asked for the 

pension of Rs.375/- pan, earlier it does not prohibit him from asking 

that pension now in  view of the rule position as above. He has1 

sightto get the pension at the rate of Rs.375/- p.m. from 13-12-8 

and that right cannot be denied to him by the respondents. 

The applicant frst submitted his representation on 

4-2-88 for granting him the terminal benefits under Rule (9and 50 

of the CCS (Pension) Rules, 1972. He was confirmed in Andhra Bank 

on 15-12-88. Hence, it cannot be said that the applicant has not 
Q\j his 

applied for grant of terminal benefits. Rrinttial application 
(even -' 

dtJ04-2-88 it is not clearLeither  from the earlier OA or in the prest 

OA)whether he was having lien in the department till he was regularl 
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absorbed in the Andhra Bank. In any case, the applicant first 

represented for the terminal benefits on 4-2-88. Hence, it has 

to he held that he deemed to have been absorbed in the Andhra 

Bank w.e.f., 4-2-88 though he was confirmed in Andhra Bank w.e.f., 

15-12-88. In view of the above it appears that the respondents 

also calculated the interest on the arrears of 5% p.a. w.e.f., 

4-2-88 to 4-6-91. The later date of 4-6-91 appears to have been 

taken as it was decided to pay him the terminal benefits after 

the issue of the judgement in OA.656/90. Though the Cheque was 

dt. 18-6-91 we feel that the date of 3-6-91 up to which the 

interest was granted is realistic as afterwards the calculation 

took some time and also preparation of the cheque. The respon-

dents should have sent necessary papers if any, for filling up 

by the applicant for payment of the terminal benefits when his 

first representation dt. 4-2-88 was receivcd. Even if they have 

not sent the papers it has to be held that the applic2nt submitted 

his first request on 4-2-88 and hence from thet date onwards he 

is eligible for payment of terminal benefits. 

19. 	When the MA in the earlier OA was dismIssed without 

offering any clarificaticn in regard to the date from which the 

interest to be calculated an opinion was souaht from the Govt. 

Pleader. The Government Pleader held that the right of the 

applicant was established only after the issue of the judgement 

in 0A.656/90  on.4-10-91 and hence the applicant is entitled for 

interest only from that date. This view does not appear to be 

in order. When the applicant first represented his case on 

4-2-88 it is deemed that the applicant submitted his papers for 

payment of terminal benefits on that date. If the respondents 

have not taken any action in his representation to send him the 

necessary forms for filling up, the fault lies with the 

respondents and not with the applicant. The right of the 
'5 

applicant to get the interest accrues from the date of his 

first representation. Hence, it has to be held that the 

interest On the arrears of terminal benefits is payable to him 

from 4-2-88 and that view had been taken by the respondents also 

. .10 
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as Seen 
from their letter No.QM_16/vol Ill/i dated 2-7-91 

	

(Annexure..A_3) 	
In our opinion the view initiarlyitaken by 

the respondents is in order and hence the applicant is entitled 

for interest for arrears from 4-2-88• Thoughtbe mA in the 

earlier oà was dismissea witout clarification as ut was held 
that the direction in the CA is explijcit the respondents took different 
a L) view in view of the opinion given h thr Governnt Pleader 

from 10-04-91 
to pay interen Only/uptc 3-6-91 the datejç: which a decision 

was taken to pay terminal benefits. The above view was taken 

	

0 	 1 
on the basis of a opinionof the Government Pleader and hence 

the respoSdents cannot be faulted for a decision takAll n on a -1 
aIhentic opinion given by a legal expert. Hence, the applicant 

cannot insist on payment of interest on the arrears If any still 

to be paid after 3-6-91. Hence, we reject the claim of the 

aPplicant to pay him the interest till the full interest on the 

arrears is paid to him. Hence, we are of the opinion that the 

interest on the arrearsjs payable to him only from 
4-2-88 to 

3-6-91.. 

The next question arises,in regard to the rate of 
whach was 	kept 

interest to be Paid/initiallyt 5% p.a Even after the rejection 

of the MA in OA.656/90 the rate of interest was decidd ojthe 

basis of the opinion given by the Government Pleader 
in his ltter 

dt. 12-4-93 	
As per this letter the "5% rate of interest rupisents 

- 
the highest rate of interest on different class of deposits (other 

', the ' 	 I 

than Savings Account) then/interest paid at that rate is
qui 

represents - well within order. If the interest z4n
te 

xtinterest on Savings 
Account it çzzt is not in order." The above reading is a 

round about. The above view also appear5to suGgest the highest 

rate of interest on different classes Cf deposits. The interest 

at the rate payable for fixed deposit is higher then 5%. The interest/payable 

to the current account cannot be taken aS such 
a 	 accounts are not 

- normally opened by/ 
iieersor Hence, it has to be held that 

the rate of interest is to be Paid Pt hiqhet 

V 
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rates applicable to the deposits other than Savings Bahks Account 

or current account. Even, in order 2 of the Rule68 of the CCS 

(Pensjo,) Rules, 1972 the interest rate is indicated as follows:- 

Beyond to 3onths upto one year 7% p.a., 

Beyond one year 10% p.a. 

An inference 	the Government- decision for payment of 

interest has to be drawn from this rule also. In view of the 

above, we are of the opinion that the interest rate 	payab1e is 

at 10% p.a., in view of the provisionE in the CCS (Pensjon)Rules 
demand 	 r rate - The applicant cannc)tLn 	compound interestLs thers is no 

provision for payment of compound interest in the rules. Hence, 
$ i Ftp 1 e 	ç- 	—'-----, the applicant is entitled fortiriterest at tfTrfEeofor -g. 

from 4-2-88 to 3-6-91. 

In the result, the following direction is given:- 

The impugned order No.QtK-16/Vol.III/36 dt. 2-9-93 

(Annexiure A-6 is set aside.. 

— 	 "thf pension 
The applicant is entitled for paymentt the rate 

of Rs.375/- p.m. and commuted value of pension on that basis from 

13-12-86. 

The applicant is entitled for payment of simple 

interest at the rate of 10% p.a. for the 	 terminal 

benefits of gratuity and pension from 4-2-e8 to 

The arrears of pension and interest calculated on 

the above basis has to be paid to him after deducting the amount 

already paid within a period ofmonths from the date of receipt 

of a copy of this order. 

 

The oft is ordered accordingly. No costs. 

Pflr4ESf-IwJut) 	 (a. RANGARAJAN) 
MENBER(ADMN.) 

Dated The 
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