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JUDGEMENT ' i

| _.
ORAL CRDER (PER HON'BLE SHRI R.RANGARATAN - R

|
1
- Heard Mr.C.Suryanarayvana, learned counsel for the

applicant and Mr.N.R.Devaraj, learned cocunsel for t%e respondents,

be
2. ‘ The past develepment$ in this case is re&uired to/told
to appreciate this case better. l
| . '
|
3. The applicant was appointed as"Teleccm qffice Assistant”

under the_COn{rol ¢f R~1 from 1-5-74 to 12-12-86. while he was
working gas TOA he applied for the post of Fersonnel Efficer in

Andhra Bank and he.waq%elected for the same. When t#e applicaqt

was called for interview he approacheg R-1 for issuing a no objection
certificate zs laid down in.the general terms by thelBanking Service

- |
Recruitment Board for appearing for the selection. NF objection

L

certificate was granted to him by letter dated 24-07-86. The D
g l
applicant ywas selected as Personnel Cfficer in AndhralBank and

becauge of that he submitted his resignation on 26-11%86 with a

request to accept the same jround 10th fecember.) 1986) The applicants
, ! )

resignation was accepted by R-1 by memo Jated 12u12-86 and he was

relieved of the post of TOAbon the afternoon of 12-12- §6. He also
that had
granted 3 gervice certificate show1nq£ﬂhe applicant/wotked in the =~ °
i I
Telecom Department z5 TCA during the period from 1-5- 7? te 12-12-86,

e

|
4. : The applicant submitted a representation on 4-2-88 to

L
the General Manager, Telecom, Hyderabad for granting of terminal

beneflts under Rule549 and 50 of CCS (Pension) Rules, 1972 and
also as per instructions of DoP asted 21-4-72., He furtper sent a

reminder on 8-4-88 to General Manager, Telecom A.P., Hyéerabad who
instructed R-1 to examine this case ard gena the entlrewggge

to him for further zotion. While the ca*esifﬁfiso the Andhra Bank
coﬁfirmed_the services of the applicant as Personnel Offﬂce; in
Junior Management Grade j.ale-~I of the Banks?service w.e,f,,15-12-88,

The applicant made further representatiors gated 18~2-89, 5-7-89 and
A ’

16/15+9-89 for granting him the terminal benefits for the periocd

A | " .3
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he werked in the Teleccm Department(yto Member (Finance) Telecom
Board. But his request yas pcjected by letter dated 194%5-89.
Hence he filed xp#=x OA bearing No.656/90 on the file of this
Bench challenging the rejection order and praying for 5 direction

to the gu#ir respondents to grant him all terminal/retirement benefits

togetneqltnergon at bank rate. That UA y55 disposed of by judgemént

dated 10-4-91, That QA was alloweq for reasons gtgted in para-5

of the judgement,.

| fn oa.656/90
5. - The operative portion of the jucdgement/reads as below:-

"The rule clearly establishes that the petitioner is

- entitled to retirement/terminal benefits when he resigned from the

office to secure an employment in the Andhra Bank with the permission
of his parent Department. So, in view of the rule laid dcwn above,
the petiticner is entitled to the terminal benefits as claimed by
him.- We accordingly direct ﬁhe respondents to pay the terminal
benefits to the petitioner together with interest thereon at Bank

rate, Within 3 pericd of two months from the date of receipt of
] .
this order".

6. " Thereafter the applicant was paid the terminal benefits
and the interest on terminal benefits from 4-2-88 to 3-6=91 i.e,.,
(3(Z§55§333§§hth5) at Bank rgte of 5%. The details of calculation
has been given in the Annexure to the letter No.QK/16/Vol,.I1/12%
dated 6-2-1992 (Annexure-l); It was also indicated in that letter
that the applicant may get the clarification from the Tribunal

in regard to the exact date from which the interest and terminal
benefits has to be paid to him; As per the Annexure to the letter

the graguity yas calculated as Rs.7,750/- and the pensionﬁpdmissible

_ wés‘ deciged JNated gt the rate of Rs.234/- per month and the

[

commutation on that basis. A total of Rs,55,262.00/- was due to him
as per that annexure and interest was calculated for the above said

amount for the peried 5-2-88 to 3-6-91 st the rate of 5% per annug;/,

| A9
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7. The applicant filed MA.1309/92'in thaet OA for a
clarification in regard to the exact date from which the interest

of terminal benefits is payable to him. He also stated ip the MA
that heg is entitled to the terminal benefits with interest at 13%
compognding the same every 3 months and that in*-rest is payablg/

on gratuity w.,e.f., 13f12-86, the date of his deemed retirement

till the payment of.gratﬁity i.e., 18-6-91 and that he is entitled

to pension etc., at R.378/~ per month till 18-6-91, the date{dnd which

the commuted valug/thereof was paid through cheque. That MA was

dismissed as the directiongin the judgement are absolutely clear
|

without any biquity~ and hence no clarification is neejed.
Y

8. The respondents thereafter approabhed the Government
Pleader, Visakhapatnam seeking his opinion for the interest payablg;
The Government Pleader has given hisppinion in his letter gated
e

12-4-63, The Government Pleader tg_opined that the administration
is liable to pay the h*ghest rate of irterest, the scheduled Banksg’

r or during tharperiod from 10-4-81 "~
paid during the neriod from 16~4- QEZonw rdsg""Ip-yhis opinion the

~ ——— ‘
rate repnaaentﬁhlghest rate payable on deposit in gcheduled Banks

. . r—— n—l’—‘—'———-———-'—-—.--'-_"‘-—r"—'—.-_“_'&: o
fixed by the Tribunal. Jdhe judgement is operative from its date:’
' W" S “F

onlxg%@n the basis of the opinion the interest rate was recalculated
ané the interest yas aprived at mj::>264§£b/ﬁﬂgs the applicant had
already been paid interest of k.9, 210—35/- it was gought tc recover
£rom hlm.qmount of Bs.7,946-15%/-. Hence, he was instructed by the
impugned letter No.QMK-16§Vo0l.IT71/36, dated 2~-9-93 (Annexure A-6)

L—
to repay the excesagaidinterest.

g. This 0OA is filed pfaying for getting aside the impugned
order No.OMK-16/Vol.I1I/36, dated 2-9-93 (Annexure A-6) of R-1 by
holdimgéﬁ@ as viclative of the judgement dated 10-4-91 ip OA.656/90
and for a deg}aration that the applicant is entitled to the minimum
pension of R,.375/- per month and consequently to the commuted value
thereof, besides interest at~the.8ank rate and for a consequential

| S
direction to the respondents to pay him 35 per the sbove calculation

within 5 for¢night from the date of receipt of the order with costs.

N
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10, A reply has been filed in this OA. The respondents
submit thet the right of the agplicant was established only by

the juggement in OA,656/90 )dxlﬁjalsdéelivered ©On 10‘04-\3’35{: Hence,

the applicant is entitled for interest only from i/ date. Further
the respoidents also reject the contention for payment of pension

at the rate of ®.375/- p.m. since the calculatiors have been indicated
to the spplicant by letter No.QMK-16/Vol.III-121 dated 6-2-92,

They also submit that there is no mention in Pension Rules apeut)

taking into account the stepped up pension for the purpose of grant
of terminal benefits. Tﬁough, initially he was pald interest from
4=2-£2 to 3-6-91 for the arrears, in view of the dismissal cf the
MA.1309/92 in OA.€656/°20 gt. 13-12-927y G}waopinion of the Government
Pleader was sought who opin@%ﬁ)tc ray higher interest between the
period from 10-4-91 to 18-6-91 at the prevailing rates. On the basis
of that opinion 5 re-calculation was made for theinterest and that
interest was arrived at2;-1:254‘20/' enly. As he was earlier paid
more interest by Memq No.QM=16/Vdl.III/1 dated 2-7-92 (Annexure A-3)
it was sought to rpecover the eycés: interest amount of Bs,7,946-15/-

" that
paid to him. Hence they prayedzthlq OA is lisble to be dismissed.

i1, From the above contentions two issuel are ai§é§rn1bie in
this OA. They are 1) 3t what rate the pension shoulo ke paid to :

the applicant from 13-12-86, 2} At WEEE'rate the interest has to be
paid on the arrears which had arisen due to gratuity and pension ard

the date from which the interest has to be paid.

12. It is an admitted fact that the applicant was given the
no objﬁgtasn certificate to join the Andhra Bank as Personnel Of ficer
by R—sz;édj;—dated 27-4-86, His resignation was also accepted by
R=1 vide memo dated 12-12-86 and he was relieved op the afternocon

cf 12=12-86, It iSZan admitt&d fact that the applicant made his first

representation for grant of terminal benefits under Rule-49 snd 50

—
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of CCS (Pension} Rules, 1972, by his representastion gt. 4-2288n

?hereafter alsc he(ﬁhs remindeé};he respondents for payment of
the terminal benefits. Initially, hisératuity for the qualifying
service of 12 years m@® 7 months and ;; gays was calculated ;s

Rs. 7,790/~ and the pension was calcﬁlated at the rate of k.234/— P.m.
for which the commutation of Rs. 47,512/~ was orderéaZ§%e released

to him. An interest of k.9,210/- paid to him on the above

was

arrears for the period from 4-2~88 to 3-6-91. Subsequently, by
' . ~"as per— ) statement , |
calculatioqienclosures at Annexure R-1 to the replxﬁ}he interest
re-
was/celculated for the period only from 10-4-21 to 18-6-91 {1 .,e,,
. o to '
from the date of the judgement on CA.656/9C/the d te of issue of

cteque. :

13, The respondents have not explained clegrly in their
rerly, .the reésons and. the rule position for arriving at the
figures of Rs. 234/~ as pensioii)i?gipead cf ?§5=as préyed for by
the applicant.l The Onl}'explanatiOn givgn is ' that the no mention
has been given in the.penéion rules ahmﬁz)taking into zecccunt
ctepped hp pension for the purpcse of grant of tefminal benefits
and the appliéant has also nct represented for a minimum gmount of

pension of R,375/- p.m.

14, C}O‘A.656/90 was disposed of@éllowing the appli-~
cation for payment of téerminal benz=fits s claimed by him in view

of the reassons stated in para=%t cof the judgement. Ip that judgement
it is clearly.stated that zs per appendix 18 of CCS (Pension) Rules
the applicant is entitled for the terminal benefits. It is further
held that the benefits cannot be taken away by showing some rules
stating that he did not gent his epplication for the post through
departmenti:)cmc., In view of the above judgement it has to be

(okbserved that the applicant was entitled for terminal bepefits i?i_
shoulce

 _as_ Deh rule position. Hence, the respondents gxﬁééfllow the

rule position eyen if the gpplicant has not prayed for the higher

pension of Rs.375/-. Further the rules,.re ip existence st the

V \
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time of his releasing from Telecom Nanaremaes it -
Bank, The respondents cannot submit that the applicant is entitled

for terminal benefitg only from the date of judgement viz., 10=-4-91
without proper jdstificationd: the

in OA.656/90{ The applicanﬁiggs ri%iﬁi;ff;égﬁ terminal benefits

immediately af-er he was relféVed from Telecom Department op the
afgernoon of 12-12-86. The judgement in OA.656/90 had only esta-
blished his rights accrued as on 13-12-86. Hence, the aprlicant is
- Fed - = ,J:'*U.-—f‘:—-‘,
entitled for terminal benefits from that date as per the rUl%égogueJ

S
at that time,

L]

15, In regard to the terminal benefits the appliéant relies
on the order No.8 of the Rule-26 of the CCS (Pension) Rules. As
per this order-8 "Resignation from Government service with a view
to secure employment in a Gentral Public Enterprise with proper
ngT;ssion will not entail forfeiture of the service for the purpose
of retirement/terminal benefits. In such cases,.the Government
servant concerned shall be geemed to have retired from service

from the date of such resignation and shall be eligible to receive
all retirement/terminal benefits as admissible under the relevant
rules applicable to him in his parent organisation". He further
relies on the Rule 49 (2) (b) ofthe CCS (Pensicn) Rules for grant
of minimum pcnsion of Rs,375/- from the date of his relié%:)from
the Telecom Department. The para (2} {(b) of Rule 49 of éZE
(Pension) RulesS reads o5 below:-

"in the case of a Government servant retiring in
accordance with the provision of these rules before completing
qualifying service of thirty-three years, but after completing
qualitying gervice of ten years, the amount of pension shall be
propertionate to the amount of pension admissible under clause(a)
and in no case the amount of pension shall be less thap (rupeesd

three hundred and seventy-five) per mensem;"
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Further the auBhority for granting 6f 85.375/- has been given in
the note(;junder that rule. The applicant also relies on the office
memorandum No,2/14/87-PIC 3ated 5~3-87 (Annexure A-2) fcr getting

the minimum pension of R.375/-.

16. As per crder=-8 of Rule-26 there can be no doubt that
the applicant is entitled for retirement/terminal benefits ﬁ%:as
adrissible under the relevant rules applicable to him in his parent
organisation and ﬁgg.fhat right has been upheld by this Tribunal
in CA.656/90. % In'gff cpinion there iﬁnﬁo doubt that the applicant
is entitled for the pension of R, 375/=/ip, view of the provision in
the CCS (Pensicn)Rule urnder Rule 49. The Governﬁent of Indis
circular gt. 5-3-87 als§ ié very clear ip that the minimum pension
of Rs.375/~ p.m. will apply in all cases including employed/re-employe
pensichgrg wee.f., 1-1-86., As the applicant had retired on afternoon
of 12~12-86 this circulzr is very valid which had come intoc effect
earlier to that date. Hence, we have nc hesitation in our mind to

direct the respondents to pay him the pension at the rate of

Rso375/" pom- woeof.' 13-12-86.

17, Just because, the applicant has not asked fcr the
pension of m.375/-‘p.m. earlier it does not prchibit him from asking
that pension now ip view of the rule position as above. He has gkl
Eﬁ@éight to get the pension at the rate of Rs,375/- p.m. from 13-12-8
‘and that right cannot be denied to him by the respondents.%i_*ﬂz

lg, - The applicant fikst submitted his representatior on

4~2-88 for granting him the terminal benefits under Rule (49)and 50

of the CCS (Pension) Rules, 1972. He was confirmed ip Andhra EBank
on 15-~12-88, Hence, it cannct be gaid that the applicant has not
. TN - ~—
‘ : N his
applied for grant of terminal benefits. Fromy/inttial spplication Bax
A (Eﬁ’e n -~ - |
dtﬂ@4-2-88 it is not clear/either from the earlier OA cr in the preséat

Cz)whether he was having lien in the department till he was regularl

[>>//////, “‘  o .9
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abscrbed in the Ancdhra Bank. In any case, the applicant first
represented for the terminal benefits on 4-2-88. Hence, it has

to be held that he deemed tc have been absorbed in ihe Andhra

- et .

Bank w.e.f., 4-2-88 though he was confirmed in Andhra Bank w.e.f.,

15-12-88. In view of the above it appears that_the respondents
also celculated the interest on the arrears of 5% p.sa. w.e.f,,
4-2-88 to 4-6-91. The later date of 4-6-91 appears to have been
taken as it was decided to pay him the terminal benefits after
the issue of the judgement in CA,656/90. Theugh the chegue was
dt, 18-6-91 we fegl that the date of 3-6-9) up to which the
interest was granted is realistic as afterwa;ds the calculation
took some time and also preparation of the cheque. The respon=-

dents should have sent necessary papers if any, for filling up

'by the aspplicant for payment of the terminal benefits when his

first representation dt. 4-2-88 was received. Even if they have

not sent ghe papers it has to be held that the applicznt submitted

his filrst fequest on'4—2-é8 and hence f{rom thet date onwards he
is eligible for payment ¢f terminal benefits.

19, | When the MA in the earlier OA was dismissed withcut
cffering any clarificaticn in regard tc the date from which' the
interest to be célculated‘éﬂ opinion was sought from the Govt.
Pleader. The Government Fleader held that the right of the
applicant was established onlf after the issue of the judgement
in CA.656/90 0935-10-91 and hence the applicant is entitled for
ihtefest only:%rOm that date. This view does not appear to be
in order., When the gpplicent first represented his case on
4=2-88 it is deemed that the applicant submitted his papers for
payment of terminal benefits cn that date. If the respondents
have not taken anf acgion in his representation to send him the
necessary forms for 51111ng up, the fault lies with the
respondents and not with the applicant. The right of the»ﬂlhh“#

applicant to get the interest sccrues from the date of his

first representation. Hence, it has to be held that the

interest on the arrears cf terminal benefits is payakle to him

from 4-2-88 and that view had been taken by the respondents also

N _ ..10
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as seen from their letter No,QM=~16/vol. I11/1 dated!2 7-91
(Annexure-a-3). Tn our cpinion the view initially! itaken by

the respondents is in order and hence the «pplieant is entitleq
for interest for arrears from 4-2-g8g, Though%’;he MA in the
earlier OA was dlSmlssed wi%hout clarifjcation as 1t was held

_different |
a é)viev in view of the cpinion given by the Gevernment Pleader

from 10-04-91
to ray interest onlx{uptc 3~6=-91 the date on which é decision
was taken to pay terminal benefits. The abeve view was taken
on the basis of a opiniooff the Government Pleader and hence
the respondents cannot be faulted for a Qecision takLn on apt |
agthentic ;;inion given by a legal expert. Hence, the applicant
cannot insist on Fayment of interest on the arrears 1f any gtill
te be paid ctfter 3-6-91.  Hence, we reject the claim'of the
applicant to Pay him the interest till the full 1nterest on the

arrears 1is paid to him. Hence, we are of the oplnlon that the

interest on ‘the arrears &u rayable to him only from 4- ? -88 to

3--91,

véﬁfj The next queqtion arlseo/in regard to the rate of
- -which was “ . ‘keyp o
interest to be pa1§£1n1t1allx{at 5% p.a. Even after the rejection

of the MA in OA.656/90 the Tate of interest ygae decided onthe

dt. 12-4~93, As per this letter the "“s% rate cof interest rup%gsen

T
the highest rate of intereﬁt on different clases of depcsits (cother
/.thc\ —t : S .
than Savings Account) then[1ntereot raid st that rate is x X Quite

recresents .
well within order. If the interest x Exq[interest on Savings

Account it ﬂxgxﬁﬁk is not in order." The sbove reading is , Bit_)
round sbout. The above view also appeargto Suggest the highest
rate of interest on different claesses cf deposits, The interest
at the rate
Fayvable for fixed deposit iz higher thazn 5%. The 1nterestlpayable

to the current account cAnnot be taken s such acCOUnta &re not
a

normally opened by,ﬁgglg;iéh €rson. Hence, it has to be held that ¢

at
the rate of interest ie to be vaid/higher
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rates applicable to the deposits other than Savings Banks Account

i
Or current account. Even in order 2 of the Rule68 of the CCS
!

(Pension) Rules, 1972 the interest rate is indicatéd as follows:-

1) Beyond to 3gonths upto one year 7% p.a.,
2) Beyond one year 10% p.a.

An inference (from EHEFQEEﬁﬁit)<30vernment decision for payment of

interest has to be drawn from this rule also. 1In view of the

above, we are of the opinion thet the interest rat® gglpayable is
« at 10% p.a., in view of the provisiens in the ccs (Pension)Rules,
‘ ~ demand ~ ~ rate ~
The applicant cannotgxﬁﬁgg_compound interest/as there is no
provision for payment of compound interest in the rules. Hence,

simple F s
the applicant is éntitleg for/interest at tRe~Ttate ofPdoiv—s.

from 4-2-88 to 3-6-91,

éﬁ} In the result, the follcwing direction is given:i=- -7

1) The impugned order Nc.QMK~16/V0l.I11/36 dt. 2-9-93
(Annexure A-6) is set aside.

“'of pension
2) The applicant 1§ entitled for payment /5t the rate

of Rs.375/~ p.m. and commuted value of pension on that;basis from
13-12-86, |
| 3) The applicant is entitled for payment of simple
interest 5t the rate of 10% pP.a. for the arrears{or . the terminal
benefits of gratuity and pension frem 4-2-€8 to 3-6-9lq§532y
4) The arrears of pension and interest calculated on

the above basis hss to be paid to him after deducting the amount

already pald within a period of[:imonths from the date of receirt

of a copy of this order.

(2B), The Of is ordered accordingly. No costs,

L | -

{(R. RANGARAJAN)
MEMBER ( ADMN, )
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